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Ag. 1.1. 13.fer Separatoin read Separation. p. 3-1. 18. for Kings r. King. p. 4. l. 27. 
Þ for ſufferager. ſuffrage. ib.1. 33. for eſſugiet r. effugiet. ib.1. 39 after Mr. Hunt add 
Jays. Þ> 5: 1. 1. for Conſriracy r. Conſpiracy. ib. L. 2.9. for of Religion r. of no Religion. p.8. 
L 37. for Aldermanr. Aldermen. p. 10.1. 24. for ſound r. found, p. 11.1. 7. for undutiful 
7. undutifully. ib. 1. 3 1. for Regnumr. Regen. p. 14.1. 24. for names r. name. Pels.12C. 
for &s r.'4c.p. 16. 2.1, foroldr. odd. ib. 1. 27. for explianing r. explaining. p. 23. |. g. for 
Sevantt. Servant. p. 26.1. 18 for Member r. Members, ib.1. 23. for Parliament r. Parlia- 
ments. ib.1. 23. far makes r, make. ib. |. 29. forinr. w. p. 29. 1. 5. for Ineed r, Incegnoc. 
p- 31.1. 3. for impefable r. impeccable. ib. 1. 16 for obroad r. abroad. ib. 1. 23. for opinions 

r. opinion. ib. 1. 3 4. for fiend r. friends. p. 34.1. 18. for any r. and. P- 35-1. 39. for any 
x. and. Som other literal miſtakes the ingenious Reader will correR. 
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SIR, 


Our importunities have at laſt preyail'd, and ſinceabler Pens haye 
hitherto declin'd to eſpouſe the quarrel, I will for once force my 
own inclination to filence and reſervedneſs, and briefly give you 
my thoughts on that unlucky Pamphler, call'd, 4 Defence of the 

Charter and Anxicipal Rights of London. a 
The Axthor, I find, is a Gentleman of the long Robe, a perſon ſo well known 
of late for his unweary d diligence, and extraordinary faculty in (cribling, 
that I need not give you any other Charatter of him, but that ſome three 
years ago he writa Book, in vindication of the Biſhops Right of Pudicatare in 
Parliament, and for this piece of ſervice expected no leſs than to be made 
Lord-Chief-Baron of the Exchequer in Ireland. But miſſing of that Prefer- 
ment, he grows peeviſh and angry with the Cowrr and Clergy, and to beeven 
with both, and perhaps to appeaſe his angry Brethren of the Separatoin for 
his former Mercenary undertaking, he adds a Baboons Tail to his P:itnre, a 
Poitſcript to his Book,, the moſt virulent and malicious that has yet eſcap'd 
the hands of ?»ſtice, Ever fince, he has Continu'd firm to the Casſe, laid as 
ſide his uſeleſs Law, and zealouſly imploy'd his better Talent againſt the 
Charch and State, in favour of the Fa#:on , and this about the Charter is the 
laſt effort of that wiſe Head-piece, which he has ſtuff'd with ſuch a miſcellany 
' of wild Paradoxes, interwoven with ſome impertinent Traths, that 'tis far 
more diilicult todigeſt theminto method, than ro anſwer and confute then. 
Firſt, to lay a ſolid foundation for his great deſign, he tells us, That Mo- 
narchs, as well as Republicks, have often ereftked Municipal Cities, and by their 
Charters beftlowed xpon thems ſeveral Franchiſes and Priviledges, 'as to chooſe 
their own Magiſtrates, and govern by their own Laws, while ſubſervient to the 
ublick Laws of the Sovereign Authority, pag. 1. Thigis cettainly very true; 
t how far it makes for the Charter of London, againſt the 2uo Warranto, 
is a A4)#ery not to be comprehended by every vulgar capacity : for "tis na 
leſs plain in Hiſtory, that not only Tyr ents and Uſurpers,as he mentions, but 
juſt and lawful Sovereigns, have divers times ſupprels'd ſuch A{wnicipal Cities, 
for good and neceſlary cauſes,as for being diſloyal to their Prince, or faCtious 
and ſeditious againſt the Governwent ; and then the main 2yeſtion will bez 
How far the City of London has of late been guilty of ſuch Crimes, as by 
Law deſerve the like Puniſhment ? 
Þ» This, in ſhort, is the plain ftate of the 2ueſtionz for "tis moſt unreaſona- +. 
ble to think, that any King or Republick ever gave their Municipal Cities any. ' 
" ſuch Liberties or /mmunities, as were not forfeirable upon their abuſing the 
Power they receiv'd: when othermile, "a Prince nor People wg be 
ecure 


Army to keep them in awe. But our Gentleman, it ſeems, is unwilling to 
touch upon this critical point of ſpeculation; and, as the Defence of the Char. 
zer is the leaſt part of his Pamphler, ſo now he runs quite from the purpoſe, 
to tell the King like a dutiful Subject, He may,if He pleaſe, take His Dyicrus 
eſt, and let His people govern themſelves ; For it & impoſſible (ſaith he) that 
wankzud fees miſcarry in their own hands, pag. 2. Now, fince they haye 
often mifcarry'din the hands of Princes,is it not more expedient for the pab- 
lickgood, if this Maxim will hold, that the Prince ſhou'd mind His own pri- 
vate buſineſs, and not trouble Himſelf with the Government, which the Peo- 
ple can do better without Rim? | 

,. This is Mr. Hznt's new Model of Government, who out of pure love and 
Kindneſs to the Monarchy, chalks out a ready way for his Sovereign to caſe 
Himſelf of all the Thorns ard prickles of His Crown, and become a gloriow 
King like His Father; And therefore ſeems very angry, that the Coprr, (5. e, 
the K:zg) ſhould be troubl'd with the Power of appointing Officers in any 
Cityor Corporation in the Kingdom, tho? it be found of abſolute neceſſity for 
the keeping His Crown upon His Head, and proteCting His beſt SubjeRs from 
a Band of 4ſſociators and Ignoramm-faries. 

., Oh! But by this new form of Corporations, it will be inthe power of a Popiſh 
Succeſlor to put the Government of all Corporated Towns in England into the 


hands of Papiſts, p. 5. And without it, I ſay, it will be no leſsin the power of 


the Faltion, to put the ſame Government into the hands of Fanaticks, What 
a Bugbear is this Popiſh Succefor | Whoſe very Name turns the brains of a 
Whig into a 31a cb. glaſs,that will transform Ants into Gyants,and Mole. 
bills into Mountains | We haveas good Laws as the wit of man can deviſe, 
to ſecure us from the <ncroachments of Popery, and todiſable Papiſts from 
bearing any Office, Civil or Military, either in or out of Corporations : and 
yet this Popiſo Succeſſor, who poſſibly may never ſucceed, this great Goliah, 
can break throughall thoſe Laws, and will certainly do it, to curry fayour 
with a handfulof Papifts, and make himſelf a Slave to the Pope. 

- This is not all; For this mode (faith he) of incorporating Cities and Towns,doth 
iplo fatto change the Government ; for that One of the Three States, an efentia} 
part of the Government, which is made np of the Repreſentatives of the Peo- 
ple, and ought to be choſen by the People, will by this means have five ſixth 
parts of ſuch Repreſentatives, upon the matter, of the Courts nomination, and 
woz of the Peoples choice ; ---- and at the next turn we ſhall have a Parliament 
of Papiſts and Red-coats, pag. 6. O proſoand Politician ! has not our Govern- 
went been Regal and Aonarchical from the beginning ? how then can the 
Homſe of Commons, in compariſon but a late Inſtitution, neceſlary not for the 
Being, but for the Well-being of the Xſonarchy, bean Eſſential part of it ? Or 
' howcan any Rsler be term'd a Monarch, that has goo Demagogues Joynt-« 
Governours with Him ? Theſe, and ſuch other Repvblican Maxims, have 
been in a great meaſure the main foundation of all the miſerics and confuſi- 
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ſecure fromthe infolence of ſuch ancontroulable Citizens, without a ſtanding 


(3) 

ons we ſuffer'd under the late Tranny of the Rump-Parliamens : 7; 
our ſad experience of thoſe Tragical times, ſurely To tnvs read eo 
that none but ſuch as wou'd bring us back to the ſame calamities, ard fing 
the ſecend part to the {ame Tune, would now endeavour to affert or hr, 
tain them: yer they are ſo very familiar to our 1riſh Chief- Baron, that there 
is hardly a page in moſt of his Pamphlets, but has a ſtrong tinQure of them. 
In his great and weighty Conſiderations conſidered, he ſays, The Parliament derive 
Their Anthority from the ſame Original the K ing derives His: The King hath 
not His Power from Them, - nor They theirs from the King : They Both adtrive 
their Authority from the conſent of the People, either tacit or expreſs, in 
the firſt inſtitution of the Government, or in the ſubſequent alterations of it, 
pag. 16. Is northvs a rare Aſertoy of the Monarchy, that makes borh Houſes 
thus co-ordixate with the Prinee, and all the Three ſubordinate to the Peaple ; 
turns the Governed into Governoars, and leaves to the King the Title only, 
but to his Subjects the Power and Dominion ? The Law tells us, That all A. 
thority and furiſdittion, Spiritual and Tem; oral, is d:rived from the King, 
1 Ed. 6.c.2.9,3-A nd Plowden, as great a Lawyer perhaps as Mr. Hunt, 
ſays, That the Rings 44s the ſole Government of bis Subjetts, fol. 234, a. 
How then can Mr. Hunt make the People the Original of Power, finceall 
is derived from the Prizce? or huw can either or both Howſes of Parliament 
pretend of themſelves to have any ſhare in the Government, which is wholly 
in the King ? or claim any Authority or 7ariſdiftion over the People, but as 
deriv'd from the Soveraign? 

Let us therefore explode theſe Repablican .Notions, that have coſt us ſo 
dear, and cannot in the leaſt avail either Parliament or People, but will al- 
ways make the Prince jealous of their proceedings, who'can better hear the 


complaints and humble Petitions ot his dutiful Swbjeft;, the : 
conſtant * ſtile of our ancient Aﬀs of Parliament, than the * 1" making ouran- 
Imperious dictates of his felſow-Governoxrs ; for, expe- —_ 
rience confirms what L«can long fince has told us, Selden) the Commons 
Nulla fides Regni ſociis; omniſq; poteſtas did petere, the Zords 
Impatiens conſort, erit. afentire,and the King 
. But how ſhou'd this new form of Corporations make their , wanna. ay 
mate” | n N 

Repreſentatives in Parliament, not of the Peoples choice, 1,0 122, 

but of the Courts nomination, is not very intelligible * | 

inmy apprehenſion : ſince every Cobler can tell,the Free-men of Corporations, 
and not their Officers, have the ſole power of eleCting their Repreſentatives, 
Where then 1s the danger of a Parliament of v7 ch and Red-coats, (tho! 
there had been no Law to diſable the former from fitring in rhe Houſe, 
till they forſwear themſelves, or abjure their principles) thleſs the major 
part of the Freemen of England, which I hope ſhall never happen , be ſup- 
pos'd to embrace the Popſb Religion ? We haye ſeen, to our coſt and to our 
ſhame, a pretended Parliament of Red-coats and Roynd-heads, which like the 
e/£oyptian Locuſts deyour'd all the fruit of the Land , and turn'd Exropes 
B 2 Paradiſe 
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Paradiſe into a Field of Blood; and this bleſſing we owe to Mr, Zunt's poor 
Pk Difſenters 1 Rows I hope will make us ſo wiſe for the RE © 
never to give them the like opportunities. 

It were endleſs to follow this lawleſs Scribler through every page and pa. 
ragraph, or ſeverally to take notice of all his incoherences, and imperti- 
nent digreſſions. To come therefore cloſe to the buſineſs of the Charter, we 
muſt turn over many pages, and ſtep from the beginning almoſt to the end of 
his Pamphlet, to find out ſomething that may ſeem to the purpoſe. Three 
points he offers at laſt in defence of the Charter, which he ſays to the Lox- 
doners, he comes to defend again(t theirs, and he might add as well, his own, 
reaſon and nnderſtanding, p. 31. For if he has a grain of Law or ſenſe left, he 
knows that of theſe points the firſt is impertinent to what he undertakes, and 
and the reſt but fallacions cavillings, toimpoſe upon the Yulgar, and make 
them obſtinate to their coſt. 

Firſt, he ſays, That the Dillenters, tho' Excommunicate, have a vote in the 
Eleion of their Officers. 21y. That the Common-Council cannot deſtroy or [wr-. 
render the Charter, 3ly. That the Sherivalties of London and Middleſex are 
in the City by Common or Statute-Law z «nd conſequent ly not to be diſplac'd, 
but by At of Parliament, tho'with the conſent of every individual Citizen, P. 32. 
For the firſt, he takes a world of pains to prove, that the Excommunic ation 
of Diſſenters does not render them uncapable of giving their Yote in the 
Ele#;on of the City-Officers, And what then? Is the Charter never tobe for. 
feited, while the Diſenters have a Yote or Swfferage in ſuch EleTons? or are 
they ſo numerous in the Common-Conncil, as to out-vote the Members of 
the Church of England? are their tender conſciences fo plyable, as to re- 
ccive the Sacrament in their Pariſh-Church to ſervea turn, andrun to a Cox. 
venticle all the year after? to take Teſts and Oaths to get into Imployment x, 
and break all with a breath to promote the Good 01d Cauſe ? nay, venture 
to forfeit their Ears to the Pillory, and their Soxls to the Devil, tohelp off 
an ative Brother catch'd by the Tongue ? Theſe are the harmleſs Clients of 
our Iriſh Chief-Baron, of whom we may well ſay with the Poet, 

—— Aille adde catenas, 
Eſſugiet tamen hec ſceleratus vincula Proteus: 

Theſe, I mean, not the miſ-led or ſeduc'd, but the Heads and King.leadery 
of the Faition, who always hold with the Hare, andrunwith the Homnd, and 
make conſcience of nothing but Conformity, and yet conform for Preferment, 
To theſe their deluded followers owe all the ſeverities of late uſed againſt 
them, and the Cy this ſo-much-talk*'d-of 240 Warrants, with al the nn- 
Iucky conſequences, which Mr. Hm areliketoattend it : there being no 
other way to reſcue the Government out of their hands, or ſecure His Ma 
Jeſty's Crown and Dignity, andthe Lives of his good Subjeits, from pack d 7a: 
ries, and perjur'd Ignoramm's. 

But they have (ys our Lawyer) 4n #tter abhorrence againſt Popery aud 

zbe Plot, andjoyn forwardly and ze4louſly againſt it, p. 16. 'Tis true, they make 

| ; A 


(5) 


a great noiſe and buffle about that horrid Conſriracy, but in reality they have 


done more than the Papifts wereable to do,: to ſtifle and confound ir, They 
attaqu'd the Church of England, whilſt in the heat of proſecuting the Con- 
Ffirators and labour'd under the Vmbradre of the Popiſh-Pler, to carry on 


another of their own, to ſubvert the eſtabliſh'd Governwen:, and inſenſibly to 


decoy us into Presbytery, and their darling Commonwealth ; as the Tryal and 
Condemnation of their Proto-martyr Colledge ; their Green-ribon-Clabs, and 
Igner amns-Jaries ; their Fox Patrie's, and Vox Popali's, their Appeal from the 
Conntry to the City z the Speech of their Noble Peer ; and, in ſhort, the ten- 


dency of all their Seditions Libels, back'd with the Depoſitions of ſeveral ' 


Witneſſes, do as plainly demonſtrate,as Coleman's Letters and Execation prove 
the wicked deſigns of the Papits, They inveigl'd ſome of the principal Di{- 
coverers of the Popiſh-Plot to eſpoule their Party, and vilifie the Charch; 
which frightn'd many a Loyal Gentleman, that cou'd not forget the Contri- 
vances of the late times, where Popery was the Firſt, but Monarchy the Laſt, 
A of the Tragedy, and made them ſuſpett theſe ſame perſons, now their 
hand was in, might at laſt be wrought upon, to turn againſt the obedient 
Sens of the Church, whom they had already fligmatiz'd. with the ignomini-- 
ous Names of Tories, aſquerades, and Church-Papifts, In ſhort, they con- 


triv'd ſo many ſhams and ſilly ſtories, as made the very truth queſtionable;. 


and when they ſaw the Eng//b Ploz was not like to embroil the Nation, 
they invited a number of profligate wretches out of 1re/and, gave them: 
Cleatbs and Money in abundance, and took ſo much pains to ſet up theſe wn- 
managable Tools, that in fine they dafſl'd both Plors topieces, one againſt 
the other, 


Are we not then beholding to our true-blew-Proteſtants , aſter all theſs 


fine exploits, for their abhorrence againſt Popery and the Plot, and to Mr. 
Hwnt, for his zealous vindication of their Proceedings ? He was formerly 


ſuſpeted to be a man of ow but now, like a generous Sox, he owns: 
his Party in their greateſt diſtreſs, and openly declares againſt the Church: 


of England, as Begrajers of God s Canſe, and the Peoples Liberties, Some of 
little underftanding among you (ſaith he) that thus bebave your ſelves,, are ex- 


caſable, as miſguided by ſome of your Miniſters, who are in good earneſt begging 


Preferments, Dignities and Benefices for themſelves, by offering and betraying 


owr Church to 4 voluntary Martyrdom, p. 12. Inced not comment upon this: 


ſcurrilous Refleftion, 'tis enough to ſay, 'tis the produCt. of Mr. Hunt'sown: 
Brains. who, according to his. Fee, tho' againſt his conſcience, ſpoke for 


his Clyents; for Lawyers, he tells us, (and who more fit to know?) have: 


Opinions to ſell at any time, the" they have not the leaſt colour of Reaſon to ſup- 
ort them, p. 19. If this Confonnder both of Law and GoFFel, be thus for fou- 


ing his own Neft, we neednot wonder at his frequent ſnarlings at the Loyal' 
- and Chriſtian Reſolutions of our Reverend Clergy, or expect better. uſage: 


\ from a man that openly ſides with the Enemies of our Church. 
I come now to his ſecond point, which is ſo wild and ſo extrayagant a pa*- 
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(6) 
yalox, as deferves - rather to be laugh'd at by men of ſenſe, thanto be an- 
ſwer'd or confuted : fince, beſides feyeral that have done it within theſe 
rwo years paſt, there are not many Corporations in Exyland, whoſe Charters 
have not been furrendred by their Common-Corncil, without ſo much as con- 
ſulting their Common-hatils ; and yet were never_queſtion'd for it, as Berray- 
err of their Truſt, or of the Likerties of the People. 

But he drives home the Nail in his 34. aſſertion, where he ſays, that the 
Sherivalties of Londok and Middleſex, or the right of chooſing their Sherrffs, 
Che main pomrnow indifpace, and what mbft concerns the X:»g, after our 
late experience, to have in His own diſpoſal } cannot be parted with, with- 
out ﬆin eAﬀ of Parliament, tho? with the conſent of every individual C:tizen. 
Burt ſure the Geer/eman is not in earneft: for I'hope he will allow us, thar 
tho' alone they cannor, yet with the conſent and approbation of the Com- 
mon-hall, or of every Citzzen, the Common-Conncil' may ſurrender the Ch.r- 
zer '; whorhen, the Charter beiny chas ſurrendred, has the power of choo- 
ſing the Sheriffs, when the Corporation, the Ciry and the Comnty is difſoly'd, 
neither Mayor nor eAlderman, Citizey nor Free-man to be found ? The [nha. 
bitants in general cannot chooſe them, for they have no right now to do ir, 
neither dothey receive any new power by the ſ#rrender of the Charter ; 
an1 yet the Frez-men cannot, when there is no ſuch thing in being, no more 
in London than in Weitminfter, or any other diſſolv'd Corporation. 

But to be ſhort in a Caſe (o plain, fince the Gentleman requires an Act of 
Parliament for diſplacing the Citizens Right of chooſing their Sheriffs, here's 
One ready to his hand, for taking away, upon their zeg/e& or miſgovernment, 
all their Franchiſe, and Liberties, and conſequently this power of electiog 
their own Officers and Magiſtrates ; an At found by the prudence of our 
Anceſtors, ſo neceſſary for to maintain the publick Peace, and keep that over- 
grown City within the bounds of duty, that Henry 1V. tho? he ſought occaſi- 
ons to ingratiate himſelf with the people of London, the better to ſecure 
his Uſurpation, yet cou'dnot be wrought upon by their intreaties to have 
any material part of ic alter'd, much leſs annull'd or repeal 'd; The Act take 
as followeth : 

230. Edwardi 3 cap. 100 


Ecauſe that the Erro2s, Defaults and Wiſp2zifions, which 
be notozioulp uſed in the Cityof London, fo2 default of —_ 
Governance of the Wayo?, of the Sheriffs, and the Alder- 

men, cannot be enquired no2 found by people of the ſame City : 
it is o2datned and eſtabliſhed, That the faidYapo?, Sheriffs aud 
Aldermen, which have the Governance of the ſame City, ſhall 
cauſeto be red2efſed and cozreced the Defaults,Erro2s, and A91(- 
p2iſions above-named, and the fame duſp puniſh from time to 
time upona certain pain ; that is to ſay, at the firſt Default a 


R to the Kinn, and at the ſccond Befault two 
-. + 1000%95.6490 981 wa ”" Thouſand 


Thouſand Marks,and at the third default,that the Franchiſe and 
Libertp of the City be taken into the: \#hand. Aud be it be- 


gun to enquire upon them at St. Michael nert coming, o that if 


do not cauſe to be made due redzeſs, ag afoze is ſaid, it ſhall 

be enquired of their Defaults by Enqueſts of people of Fozeign 
Counties; that 18 to ſap, of Kent, Eſſex, Sullex, Hertford, Buckingham, 
nd Berk, ag well at the King's Suit, as others that will eom- 

ain. | 
mM nd if the Wapoz, Sheriffs and Aldermen, be by ſuch En- 
queſts thereto aſſigned, Jndiged, thep all be cauſedto 
due P2oceſs befoze the King's Juſtices, which ſhall be to the ſame 
aſſigned out of theſatd City, befoze whom they ſhall have their 
Anlwer, as well tothe King as to the Party. And if they put 
them in Enqueſts, \uch Enqueſts hall be taken bp Fozezgn 

cople, as afo2e is ſaid. And if thep be Attainted, the ſaid pa1 
ſhall incurr and be levied of the ſatd apo , Sheriffs and-A 
men, fo2 default of their Governance, And nevertheleſs, t 
Plaintiffs ſhall recover the treble. Damages againſt the ſaid 
Mayo?, Sheriffs, aud Aldermen, And becauſe that the Sheriffs 
of on be Parties to this buſineſs, the Conſtable of the Tower, 
o2 his Lieutenant, ſhall ſerve in the place of the Zheriffs, tore- 
ceive the Writs, as well Oziginals of the Chancery as. Judicials, 
under the Seal of the Juſtices, to do thereof execution in the ſaid: 
Citp. And P2occſs ſhall be made bp Attachment, and Diſtreſs, 
and bp Erigent, if need be : (o that at the King's Suit the Eri- 
gent ſhall be awarded after the firſt Capias returned, and at the 
third Capias returned at the Suit of the Party. And ifthe Mapoz, 
Sheriffs and Aldermen have Lands 02 SERCenT# out of: the £1- 
ty, Pzoceſs ſhall be made againſt them b won pres and.Di-. 
ſtreſſes in theſame Counties where the Lands oz nements be. 
And that every of the ſaid Mapozs, Sheriffs and Aldermen, 
which do-appear befo2e the ſaid Juſtices, ſhall anſwer particu- 
Iarlp fo2 himſelf, as well at the peril of pther which be abſent, ag 
of him(elf. And this O2dinanice ſhall be holden firm. and ſtable, 
notwithſtanding any maaner Franchiſe, Pziviledges o2Cuſtomg. 
And this Ozdinanceſhall extend to all Cities and Bozoughs of 
the Kealm,where ſuch Defaults o2 Miſp:iſions be uſed, and not 
duly co2reced no2 redreſſed : ſaving that the Enqueſts. ſhall be ta- 
ken by Fo2eign yeople of - ſame County where ſuch Cities 02 
Bo:oughs be. And that the pain of thoſe of the ſaid Bozoug 
and Towns, which ſhall be thereof Attainted, ſhall be zudged 
the Diſcretion of the Juſtices, which ſhall be thereto aſſigned. 


Thip 


come by 


q 


wore 


This At wasa great Curb to the people of Lexdoy; and kept them for 
Tvany yearsafter very obſequiow, and dutiful to their Sovere;gy; but in pro- 
ceſs of time, finding it was notduly put in execution, they began to forget 
it at laſt, and would now and then break out into ſome extravagance, which 
afterwards coſt them very dear, Finding therefore themſelyes very 
uneaſie -under this reſtraint, tho' neither in Edward III, nor his Succeſlors 
Reign they durſt motion to have that Statute repeal'd, yet when the Uſarper 
Henry 1V. came t6 the Crown, they labour'd. hard to get themſelves rid of 
it, but cou'd gain no more than the following Clauſe ; which many in Lon- 
don, whoalways think ill of the Xing and His Miniſters, will think of no 
great advantage to the Defence of the Charter, | 


| Ur To2d the King conſidering the god and lawful Behavi- 
iD our of the Mapo2, Sheriffs and Aldermen, and of all the 
Conimonalty of the ſame City of London towards Him, 
and therefoze _- eaſe and mitigate the Penalty afo2eſaid, 
by the aſſent of the Lozds Spiritual and Tempozal, and of the 
Commons —_—, hath O2dained and Eſtabliſhed, That the 
Pony afozeſaid, as well of the Thouſand Marks, and of the 
Thouſand Yarks, and of the ſeizure of the Franchiſe com- 
P2ized inthe ſaid Statute, ſhall not belimited in a certainty, but 
that the Penalties in this caſe be bp the advice and diſcretion of 
the Juſtices thereto aſſigned, as other Cities and Bozoughs be 
within the Kealm ; And that the Kemnant of the ſame Statute, 
andthe Pzoceſs thereof, ſtand in their fozce, i H. 4. cap. 15. 


Now, Ijppeal to Mr. Hunt's own Judgment, provided he has ſo much 
moral honeſty, to ſpeak nothing of his skill in the Laws, as will qualifie him 
for an Ir; Chief-Baron, Whether or no theſe two Statztes be not as plain 
againſt the Charter, ſuppoſing the Major, Sheriffs and Aldermen to have 
beennegligentin their duty, and & fortior; if they and the Common-Council 
be found guilty of the Crimes laid to their charge, as Magna Charta. or the 
Petition of Right is for the Liberty and Property of the Subjett ; For, that 
*tis neither Treaſon nor Felony, nor yet the Subverſion of the Government, but 
Crimes of a far inferiour nature, that are meant by the Errqrs and Miſde- 
meanors mentioned in the ſaid As, is apparent by another Statute made 
ſome three years after, by the ſame King Edward III, where it is Enacted, 
«« That the Mayor and Alderman of London ſpall rule and redreſs the defaults 
«of Fiſhers, Butchers, and Ponlters, and pat the ſame in execution, »pon 
« the pain late ordained touching the City of London, 31 Ed. 3. cap. 10. Now, 
if the whole City, tor a bare neglect of duty in their Officers, as for omitting 
topuniſh the Miſdemeanor of filly Trades-men, were by theſe 4s of Ed- 
»441ll, ſogrievouſly puniſhable, as for the firſt Offence to forfeit a Thou- 
«© ſand 
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ſand Marks, then no leſs in the intrinſick value than 2000 1. of oor now 
current Coyn, (and near ten times ſo much in the preſent uſe and price of 
things) and were to double that ſum for the ſecond offence,and for the third 
to forfeit their Franchiſes and Liberties to the K ing : what ſhall be thought 
of others, if they are not only found to have laid an 7/legal Arbitrary Tax 
upon their fel/ow-Snbjefts, and ina tumultuous manner invaded their Pro- 
perties z but wink'd at, if not encourag'd ,. the publiſhing of Treaſonable 
Papers and Pamphlets ; and inſtead of ſuppreſſing others, preſented their 
Prince with a moſt Scarrilous one of their own, by way of Petition, to tax 
His Majeſty with #:ſgovernmext,and endeayour to bring Him into hatredand 
contempt with his Feople ? 

As tor the aforeſaid Clauſe of i H. 4 tho' intended for (asreally it was) 
a great favour to the City, that they ſhou'd not for every trifling fault be 
oblig'd to pay ſuch a vaſt Fine as a Thouſand marks, twenty times greater 
than that ſum now ; yet if their Crimes had been found of a tran- 
ſcendent nature, ſtriking at the very Root and Life of the Government; we 
may be ſure the 7»ſtzces, by vertue of this very Clauſe, would have immedi- 
ately ſciz'd their Charter , without bringing them to any further Tryal. So 
that this C/asſe, tho' in ſmall inferiour miſdemeanors it may be a great ad- 
vantageto theCity, yet in Crimes of State, where the Crows and the 10- 
narchy are concern'd, 'tis noleſs an advantage tu the King. 

Thus, Sr, you have ſeen how well Mr. Hunt has defended the Charter a- 
gainſt all the Power both of Law and Reaſon, and you will find him altoge- 
ther as happy in the reſt of his undertakings. Iomit his impertinence on the 
Play call'd, The Duke of 'Cwiſe, tis unmannerly application of the Cha- 
ratiers, and his framing of Parallels where little or ro fmilitude can be 
found : Yet en paſſant I cannot but pity the condition our 

Lawyers INNOCENT and GENTLE PRINCE isrecuc'd -pag. 27. 
to, by the flie inſinuations and bewitching flatteries of this 
and ſuch other Sycophants of rhe Fattion, who putf'd him up, and poſleſs'd 
him with ſuch chymerical hopes of a Crown, as made him forget his Obedi- 
ence to his Princes will, and the pofitive commands of his Vataral Father ; 
Nataral, | ſay, becauſe in our Laws the Maxim is, Qui ex damnato coitth 
naſcuntur, inter liberos 10n computantar, i. e. Baſtards are not counted among ſt 
Sons, Coke 1 [nftir. f. 3. or as Littleton ſays, A Baſtard is quaſi nullizs 
filizs,, becanſe he cannot be Heir to any, apud Coke 2 Inſtit.h 188. Now, if 
by Law this Prince can be Heir to none, what a madneſs it was to adviſe 
him to aſpire to Three Hereditary Kirgaoms, or think to carry them tame- 
ly by Popalar Applanſe, wher nothing but the Sword can eſtabliſh a crack'd 
Tile? 

But the bet People of England (ſays this non ſenfical cribler) have no 
other way leſt to ſkew their Loyalty tothe King, and love to their Religion and 
Government, #n the long intervals of Parliament, than by Proſecutinys His 

Son, for the ſake of the Ring, and his own Merit, with a | the demonſtrations 
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of the higheſt efteem, p.28. They are certainly very hard put to it, if this 
(not to PROSECUTE his filly Zatinjſm) be the only ſhift they can make 
to expreſs their Loyalty, when Children can tell, they might, if they had any, 
better ſhew it, by proſtrating themſelves at His Majeſty's feet, and decla- 
ring their readineſs to venture their Lives and Fortunes in defence of His 
Sacred Perſon, and the Rights of His Crown, againſt all the attempts of the 
Popiſh Plotters and Whizgiſh Aſſociators. 'Tis true, ſome of the beſt Peo- 
ple in England have had, tor the King's ſake, andin ſome meaſure for his 
own Merits, ſufficicnt kindneſs for lis Grace, and ſtill with him more Grace 
and conſideration, than to continue obſtinately diſobegient, contrary to 
common Pra4ence, and to all the ties and obligations of Natare,. of Daty, 
and of Gratitude: Butas for Mr. Hunt's beſt people of England, tho' preten- 
ded his only Friends, they have been upon all occaſions his real Enemies, 
made a Property and a Too! of him, to ſethim up, like another Perkin War. 
beck , in oppokition to the Rojal Line; and if that ſucceeded, ro kick him 
down again, as they did Richard Cromwell, to make room for Them(clyes 
and their darling Commonwealth, 

But to return from this digreſſion, and examine what is left yet un- 
anſwer'd of this idle Pampblet : I find our Chief-Baron wow'd-be has ftumbl'd 
- at laſt on thoſetwo famous Statutes of Edward lll. * to prove, 

: _- zo + 4 that Parliaments mu#t be held once every year ; which (faith he) 
IS confirm'd by an Act of this King, called, the Trienial AR, p.2 x. 
Put by his Lorsſhjps good leave, theſe Statures, if well confider'd, will be 
ſound to have been made rather to oblige the Commons (who then grumbl'd 
no leſs at the frequent calling, than the Fatiom do now at the long inter. 
miſſion of Parliaments) to ſend their Repreſentatives to the King's Great 
Comncel, than to bind the King to ſummon them, when there was no occa- 
ſion for their meeting; and therefore, ro make the caſe more plain, the 
conditional Clauſe, Jfne&d be, which may aptly refer to the whole period, 
is expreſly providedin the ſaid Statutes, For to affirm, it was abſolutely en- 
ated that a Parliament ſhou'd be held once every year, whether there was 
any, or noneed of their meeting, when the chooſing of Members was ſo 
troubleſom, and their expences eando morando & ad propria redeando, (0 
chargeable to the'people, beſides the great Taxes they uſually granted, is 
altogether unreaſonable. As for the Triennial A# of this 
* Xing, « makes more againſt, than for, his Loraſo;ps deſign ; 
fince it requires but to have a Parliament once in three years, and not ſoo- 
ner, without ſome extraordinary occaſion z which, I doubt not, but His 
Majeſty, according to His late moſt Gracious Declaration, will ſee punu- 
ally obſerv d, as He has been pleas'd to do in the whole courſe of His Reign. 

And the Statute of Proviſors, 25 Ed. 3, is no leſs impertinent to his 
purpoſe ; for tho' ;t be the Right of the Crown of England, atd that the Law 
of the ſaid Realm is ſuch, that upon the miſchiefs and damages which happen to 
His Realm, the King onght, and 1s bound by Oath, with the accord of His 
Peoples 
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Prople in Parliament, to make remedy and Lew, in removing the miſcbiefs and 
damages which thereof enſue ; Yet it His Peopic in Parliament prove peeviſh 
and obſtinate, and will not accept of His Majeſty's gracious Condeſcenſions, 
nor of the expedients by Him propos'd 3 who then is to be blam'd, the King 
or His People? How many Propoſals and Overtures of accommodation have 
been made by His Majefiy to His laſt Parliament at Weſtminſter ? and how 
undutiful they were rejz<Gted by ome Leading M:mbers in the Houſe of Com- 
mons? How often did he offer to conſent to any reaſonable expedient they 
cou'd find out, for ſecuring the eſtablithd Religion. in caſe of a Popiſh Swue- 
ceſſor ? But all was ſlighted, as if nothing but the Subverſion of the Monar- 
chy was able to ſecure ſome Gentlemen in their Religion, that were (hrewdly 
ſuſpe&ed to have none to loſe, 

This diſcourſe, 1know, will not reliſh with our Iriſh Chief-Barrow, who 
ſeems already very angry, that a Cabal (as he calls the Loyal Addreſſers 
of the Nation) ſhow'd take upon themſelv:s to arraign the Proceedings. of our 
lateff Parliaments, p. 8. And yet his unmannerly Worlkip, becauſe he 
thinks 'tis a Priviledge peculiar to the Godly, to ſpeak evil 'of Dignities, (cru- 
ples not to rail at the belt Parliament that ever met in his time, which re- 
ally was (what he ſcoffingly calls it) a Parliamnt of famous Loyalty; tho' in 
' their latter days, when by the Death of ſeveral good Members, too many of 
the 61d Leaven had crept in, that vigor was much abated, which they always 
exprels'd in their former reſolutions; and for which this Fa#ons Lawyer 
preſumes ro ſay, that obliquely they gave the Papiſtr many aſſitances p. 14+ 
and in plain terms calls them, the corrupt Villains of the late Long-Parliament. 

Conſiderations conſider d. p. 19. Bat to clear this point, without infiltingupon 
\ xetortions and recriminationsz I ſay, to arraign the Proceedings of the 
Parliament, in its true and legal ſenſe, that is, of King, Lords, and Com- 
mons, is a very great and a very hainous Crime, not to be conniy'd at, or 
endur'd in any Subjze& whatſoever , becauſe it tends to the vilifying, and 
conſequently to the ſubverting of the Goverament 3 for as Sexeca well obſerv'dy 
Nibil valet Regnum poteſtas , niſi prins valeat authboritas : Tt Princes loſe their 
Authority, the awe and reverence due to them from the People; they have 
loſt their Power and Command, and arc in effect more than half Depos'd: 
But to arraign the Proceedings of the Payliament, when this Name is abu- 
fively appropriated to the Houſe of Commons, to whom this lawlels Scribler 
attributes a bigh aud uncontrollable Power, (p. 9g.) as it the King and Lords 
were only Cyphcrs, the Crime is not near ſo unpardonable as ſome people 
wou'd have us: believe, I am ſure Mr. Juflice Hatton in his Argument as 
gainſt Ship-money, (which ſo pleas'd even that Rebelliowus Conventicle of 
Forty-One, who ſwallowed up the King's Prerogative and the Peoples Liber- 
ties in their Parliament-Priviledges, that th:y gave expreſs Orders to get it 
printed) thought it no ſuch Crime toſay, I ktow wot whether the Liſt meeting 
in Parliament, either by ill choice of the Members of the Houſe, or bythe great 
encreaſe of the number , or by the ambitions humour of ſome Members of ma 
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Houſe, who aim'd more at their own end; and deſigns, than the good of the 
Commonwealth, things were ſocarry'd, not as was ni'd in ancient timer, but 
ſo diſaſtrouſly, that it hath wrought ſuch a diſtat of this courſe of Parliaments, 
45 we and all that love the Commonwealth have juit cauſe to be ſorry for it. 
P. 33- Nevertheleſs, Il muſt confeſs, that even in this ſenſe "tis not beco- 
ming every private Pen to cenſure or condemn them, upon every ſlight 
occaſion ; and the motives muſt be very extraordinary, when ſuch pratti- 
ces areallowa'le. Yet when we conſider, that matters have been fo carry'd 
on for ſome yca1s paſt, that of neceſſity we muſt either miſlike our Princes 
Wiſdom and Comncils, for Proroguing and Diflolving ſo many Parliaments ; 
or conclude, as undoubtedly we muſt, that the unſeaſonable heat of the 
Leading- Members in the Houſe of Commons, neceſſitated His Majeſty to 
take ſuch unwelcom reſolutions : And withal, when we find, not oaly the 
Xing, but the generality of the Nation in their repeated Aaareſſes, expreſs 
their diſlike to rhe i'roceedings of a prevailing Party in that Hoxſe; 'all Loyal 
Subjetts, 1 think, concern'd inthe eleCtion of ſuch Members, ought tobe ſo 
Juſt to Themſelves and the Publick, as to declare their own Integrity, and 
their conſtant aftection ro the King, that the world may ſee they are no 
Abettors of the unwarian'able reſolutions of their Repreſentatives, who per- 
haps ran into ſuch unuſual extravagancies, in hopes to be ſeconded by their 
Principals. But tho? the occaſion be never fo extraordinary, it muſt pever- 
theleſs be granted as an undeniable Maxim, that whatſoever miſdemeanors 
any Members of that Honoxrable Houſe happen to commir, it ought not to 
reflect on the Hoxſe- in general, nor yet the errors of the whole Houſe at 
any time, put either Prince or People out of love with that wholſom and 
excellent Conftitution. For ſuch is the inſtability of Manda: affairs, that 
(as the Poetaid) 1Vihil eft ab omni parte beatum; there is nothing upon 
Earth but hath its failings, and even the beſt of Governments has ſometimes 
its @wn inconveniencies : Thus Princes are now and then apt to give too 
- much credit to their flattering Favoxrites, and be led for a while by their 
evil Counſels, till time and experience convince them of their error; and 
*tis plain, the wiſeſt 4/ew:bly that ever late in the Howſe of Commons cannot 
be always free from the like miſtakes, but are ſometime impos'd upon, by 
the plauſible pretences of ſome deſigning Politicians, and cunningly decoy'd 
in, to at contrary to their inclination, to their intereſt, and their duty. Of 
this kind we have ſeveral remarkable paſlages in the [ntefine Troubles of 
Forty-One, where a few Fattions Members in both Houſes inſenſibly in- 
veigl'd the reſt, and inflam'd the whole Nation into a general combuſtion ; 
And the(e four years paſt can ſufficiently furniſh us with freſh inſtances al- 
moſt of the like nature, but that through the great Prudence of our Sove- 
reign and His Afoſt Honourable Houfe of Lords, mindful of their Fathers mi(- 
cairiages all theſe endeavours prov'd aborrive and unſucceſsful. 
It we ſeriouſly conſider what meaſures ſome perſons of greater parts than 
honcſty made uſe of at that time,as well in as out ol Parliament,we ſhall _ 
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cauſe enopgh to admire how people that pretend ſo much Religion and Loyal- 
ty, ſo much affection to their King and Countrey, cou'd be wrought upon to 
run head-long into ſuch extravagant courſes ſo deſtruſtive of the Prero- 
gative Royal, and of the Peace and Settlement of the Three Kingdoms. The 
horrid Popiſp- Plot, which has already coſt us ſo many Millions in our Trade 
and Commerce ; and, 1 am afraid, a great deal more in our Credit and 
Reputation abroad, was made a fta/hing- horſe by the ambitious to attain to 
their expected Greatneſs, of being chief Miniſters, if not chief Magiſtrates 
of all the K's Dominions; And becauſe His Majeſty, wiſely conſidering it 
was imp: fſibleto make a juſt and impartial enquiry into that helliſh Conſpi- 
racy, while thepeople were ſo far tranſported with heat 

ww 'aſſion, * which nothing but time cou'd cure; and * Ne frend animo per- 
withal diſcovering what uſe ſome deſigning Demagogues calenti . da ſaci 
intended to make of this Plor againit the Afonarchy, ns Ren ire 
thought ir convenient, or rather neceſſary, ſome:imes impetus, 

to Prorogue, ſometimes to Diſlolve his Parliamezt, and 

call another, in hopes to meer with one of a better temper, and more mo- 
deration ;z Our cunning Machiavillians tpok hold of this opportunity. toen- 
flame the unthinking multitude, and make them believe their 44 was be. 
tray'd, without a fpeedy Parliament, to enquire into the Popiſh-Plor, and 
redreſs the Grievances of the Nation ; and therefore they clamour'd, it was 
abſolutely neceſſary they ſhou'd all joynin a Petition to His Majeſty for 
that purpoſe : whereby they were ſure, either ro gain their point, and get 
the Parliament to fir, which they might model and influence, as they pleas'd ; 
or at leaſt know the ſtrength of their party by the number of Sbſcribers, 
and leſſen His Majeſty's credit in the hearts of his' People. To this end 
Agents are ſent about, and the Petition is fign'd by many Lezions of the 
Goaly Party. None ſoforward to ſubſcribe this Petition to the Son, as 
they who petition'd for ?»ſtice againſt the Father. There you might ſee 
Preibyterians, Independants, Quakers, Browniſts, and Anabapriſis, all in a 
ſtring, to petition His Majeſty for a ſpeedy Parliament. A myſterious Riddle 
to al ſober and underſtanding men, that Fanaticks, who always but in 
Forty-One dreaded the face of that Auguſt A4ſembly, ſhou'd now be more 
zealous for their ſitting, than the Trxe-ProteZants of the Church of England. 
It was certainly an Omen that cou'd portend no good either to Church or 
State ; and therefore, as the King had reaſon to miſtruſt there lay a Snake 
in the Graſs, the Brethren s zealous petitioning to that purpoſe, did rather 
hinder than forward their meeting. 

At laſt, when it could not be thought the effeCt of the Fanaticks importu- 

nity, but of His Majeſty's grace and goodneſs, the Parliament met on the 


22 of Ofob. 1680. and the King having ſolemnly renew'd them His former , 
promiſes of complying with any thing they cou'd in reaſon propoſe, defir'd 


them to wave all unſeaſonable diſputes, and haſten to ſettle the affairs of the 
Nation, and bring their meeting to a happy conclufion, The People were 
= ” generally 
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enerally big with expeCtation, tofee the iſſue of this famous Se/7o#; and 
[Frm er, all their jealouftes and diſtraftions wou'd now be f oe and 
ved. the Three Nations ſertl'd and compos'd;and the Po ſb-Plet ſpecdily fif- 
ted'to the bottom. Parturimnt montes--- "They fate almoſt for three entire 
months withour any lett or interruption ; and what have they done all this 
while towards the cffefting theſe weighty matters that lay before them ? 
what great progreſs have they made towards the ſuppreſſing of Popery, or 
putting a period'to that helliſh Conſpiracy ? They ſpent nine or ten days about 
my-Lord Staffard's Tryal ; and when all expected the other Lords ſhou'd im- 
mediately follow,our charitable Patriots (render it ſeems of ſhedding more 
Popiſh-Blood. ) ſate down to breath themſelves, and not a word more of the 
Papifts to the end of the Chapter. FOTO 
The truth is, the Leading- Members, that govern'd all in the Howe of Com 
" mons, had other fifh to fry. They were ferreting out Papiſts in Maſquerade, * 
or half-reforns d Proteſtants, now thought more dangerous than the profeſs'd 
Romaniſts, A Reformation they intended both in Charch and Srate, and 
God knows where it ſhoud'd have ended. It was enough they fix'd the Popiſh- 
Plot by the conviction of my Lord Stafford ; but it ſeems it was their intereſt 
to keep it on foot for other purpoſes,perhaps In imitation of the wiſe Romars ; 
who thought it impolitick to demoliſh their great Rival Carthage, which 
(while ſtanding) might ſerve to keep them from idleneſs, and exerciſe their 
Valour, The Papiſts therefore muſt have a time to breath, and the Fana- 
ricks are the great favourites of the Houſe, while known Proteſtants of the 
Church of England, under the odious names of Wbhozrerg, are forc'd to 
bear the brunt, and ſuffes as Betrayers of the peoples Rights and Liberties , for 
obeying theit Sovereigns Proclamation, tho not repugnant to any known 
Law or Statute, but approv'd of by the 7#dges, and other Sages of the I aw, 
and conformable to auexpreſs At? of Parhament in the like caſe provided. 
13 Car.2.C.25: | 
'Tis the peoples Right, I know, or to ſpeak more properly, *tis their Du- 
ty, to petition-their Prince for relief and redreſs of their Grievances z bur 
Rill'cis the undoubted Prerogative of the Sovereign to judge whether ſuch 
Grievances be real or pretended; fit to. be granted, or neceſſary to be re- 
zefted : And when upon weighty confiderations, as the Subje&t ought in 
duty to ſuppoſe, the Prince openly expreſles his diſlike to ſuch Petitions, to 
importune him any further is very unmannerly, and p/ainly tending to Se- 
dition. *Tis an undutifal part in Subjeits (ſaith our Britiſh Solomon,) to preſs 
their King, wherein they know before -hand he will refaſe them, In his Speech 
to the Parliament, anno 1609. | | 
The evil conſequences of theſe zamwultxzomue Petitions are too well known 
to thoſe that remember our late unhappy Confuſions, to be dwelt upon, or 
deſcrib'd in ſo ſmall a Treatiſe, *Tis enough, that the wiſdom of the Nation, 
both King and Parliament, after His Majeftys miraculous Reſtarration 
hayedeclar'd, It hath been found by ſad experience , that tumultnons and 0- 
PETIT | cher 


"5 
ther.diſorderly cxarer ? ard protuving of bands by private perſons ts Petitions» 
Complaints, 'Remonftrances,” 'Declarutions, 83d other Addrefles :to the King, 
or to both or either Houſer of Parliament, for alteration of matters eftabliſh'd 
by Law, redreſs of pretended Grievances in Church or State, or other publick, 
Concernments, have been made uſe of, to ſerve the ends of Fattions aud Seditions 
perſons gorten into power, t01he violation of the publick, Peace, and have been a 
great means of the late nnbappy Wars, Confuſimns and Calamities in this Nation. 
13 Car. 2,C 5, 

Belides, our Lawyers tell us, and King James declares in his Speech to the 
Parliament, on the latt of March 1607, * That Rex «<t ; 
Lex loquenz z and where the Law is filent, the King's will is 


* You all know, that 


# temporary Law, Upon what account thea wcre the u_ Le os 
Abborrers of the late tumultuous Petitions, fo exatly (;y, "that the King's 
reſembling thoſe of Forty, and fo contrary to His Maje* will andintention being 


the ſpeaking Law 
me be Ice cla- 
rius, And again; Ix 
and Caſe, wherein no 


Ry*s expreſs Orders and Proclamation, cenſur'd or impri- 
ſon'd? what Crime have they committed, or Law have 
they violated ? or can there be any tranſgreſhon, where 


there is no Law; or Puniſhment, where there is no Sept, 
Tranſgreſhon ? Oh! (fay they) tho*:there be no poſitive Rex nun; fr be 
is Lex loquens, and 


Law direQly againſt Abhorrers, yet *tis the great iFun- * * | 
damentsl Lat Lap & conſuetudo Parliamenti, and the s Jp) te Lav 
Priviledge of Parliament, that they may judge what | 

Crimes are puniſhable, ex poſt faFo, and by their Arbitrary Power puniſh 
any man for what they pleaſe. This, 1 muſt confels, is a pretty knack to 
help us off at a dead lift, and will ſerve-us well to vindicate the moſt cxore 
bitant proceedings of a mad Parliament, as ſelf-preſervation is generally 
wreſted to juſtihe the horrid Conſpiracics of Rebelliows Subjects. It proves 
the great Earl of - Strafford has been: lawfully Executed, tho his very 'Enc- 
mies then gave us reaſon to believe, and both King and Parliament ſince have 
declar'd, him Innocent ; And the known Laws of the Land are at this rate 
very defeQive, fince they are not the entire Rule of the peoples Civil Obe-« 
dience, but are further liable to be try'd by that myGerjous Riddle, Lex &+ 
conſuetudo Parliamenti z which neither our Fathers, nor We, were able to- 
underſtand. 

'Tis an undoubted Maxim both in Law and Reaſon, that promulgation is 
abfolutely neceſſary to the obligation of all poſitive conſtitutions, inſo- 
much that the immediate Laws even of the Almighty, are not obligatory, 
where they were never preach'd, or made known. How then comes it to 
paſs, that ſo many Loyal SubjeRs and good Proteſtants; have been troubl'd 
ppon the account of thoſe myftical Riddles, Lrx & conſuetudo Parliamenti,, 
and the Previledges of Parliament, which were never publiſth'd or made 
known to the people, but lie dormant in the Howſe of Commons, till ftarted 
up as occcafion requires ? It were to be wiſh'd, that Hononrable Senate wou'd, 
fo far oblige the Nation, as to give them a true deſcription of —— and 

Cultorny 


Cuſtom of Parliament, and an exact account of their Privileges ; that peo. 
ple might in ſome meaſure for the future be able to ſhun thoſe dangerous 
rocks, ard not. be ſurpriz'd or ſhipwrack'd on ſuch hidden ſhelves, Till 
then all theſe loud pretences of ſecuring the Subject from Slavery and Ar. 
bitrary Government, muſt ſeem very ridiculous to the ſober and judicious, 
who as they cannot be eafily impos'd upon by outward appearances, to 
believe peoples words not ſui'able to their actions, will be apt to miſtruſt, 
that what theſe Gentlemen (o ftifly oppoſe in others, they deſign wholly 
for themſelves. 
_  Butro come cloſer to the purpoſe, let us ſuppoſe the Pariiament has this 
Arbitray Prerogative,to turn our moſt innocent aCtions into miſdemeanors, 
and make what they pleaſe a breach of Priviledge: yet by what Authority 
can the Horſe of Commons pretend to execute that Power; or take up- 
on them to be ſole-7xdges, that cannot aCt as 7x#tices of the Peace ? Our 
Anceſtors, it ſeems, have brought their Hogs to a fair Market , who 
have ſtruggled for many Ages to preſerve themſelves and Poſterity from the 
unbounded rule of Arbitrary pleaſure, and having wreſted that Power 
from their Soveraign, like wiſe Politicians have left it in the hands of their 
Fellow-Subjetts, nay, of their Attorneys and Servants, to whom, as ſuch, 
they always allow'd their daily wages for their attendance in Parliament, 
"Tis certainly an old kind of Liberty, that the people can neither be Fin'd nor 
Impriſon'd by their Soveraigs, unleſs for tranſgreſſing ſome known penal 
Law of the Land ; but their Deputies and Traſtees may uncontrollably. pu- 
niſh them for any thing they are pleas'd to call Criminal. 

Is this the great happineſs of Freeborn Subjects, inſtead of one to have 
five hundred Maſters, and (ce the Fundamental Laws of the Nation, A4ag- 
na-Charta, and all the good Sratutes confirming and explianing the ſame, 
thus eluded and made uſcleſs by a pretended Cuſtom of Parliament ? Whar 
are we the better at this rate, that by the Great Charter of the Liberties of 
England, C. 29. tis declar'd, That no Freeman ſhall be taken or [mpriſon 4, or 
be diſſeis d of his Freehold or Liberties, or his Free Cuſtoms, or be Outlaw'd, 
or Exil'd, or in any manner deſtroy'd but by the lawſul fudgment of bis Peer, 
or by the Law of the Land? Orthat 28 Edw. 3/ C. 3. 'tisenacted, That no 
man of what eſtate or condition he be, ſhall be put out of his Land or Texements, 
nor taken, nor {mpriſon'd, nor diſinheruted, nor put to death, without being 
browght to Anſwer by due Proceſs of Law ? Or, to omit many others, that 
42 Ed: 3. EC. 3+ It is aſſented and accorded for the good governance of the Com- 
mons, that no man be put to anſwer without Preſent ment before 7uſtices, or 
matter of Record, or by due Proceſs and Writ Original, accoraing to theOld 
Law of the Land; and if avy thing be done ts the contrary, it ſhall be void in 
Law, and holden for error. What are we the better, Iſay, to have theſe and 
ſeveral other Statutes to the ſame purpoſe, if they are not of force 
to ſecure us on all ſides from rhe laviſh yoke of Arbitrary Power? ifa breach 
be once made in theſe great £ulwarks of our Liberties, and that ”—_ by 

Red thoſe 


thoſe Sentinels appointed to guard —_—_ all Illegal Incroachments, where 

is our Security? What will itavail the flock,that they are ſafe from Wolves, 

ifthey are in danger to be devour'd by the very Dogs that ſhou'd defend 
them ? Or to what purpoſe ſhou'd people ſtruggle to avoid Scyla, if at the 
ſame time they ſuffer themſelves to be ſwallow'd up in Charzbdis ? 'Tis an 

old ſaying, /nfeliciter egrotat, cui plus mali venit 4 medico, quam 4 morbo z 

and we have found this too true by a dear-bought experience, God pre-- 
ſerve us from receiving any further confirmations of it from thoſe State- Em- 

pyricks, that labour to make us exchange the reality for the name, and the 
ſubſtance for the ſhadow, of Liberty. 

'Tisplain by the fore-going Statutes, that no man ought t o betaken or 
Impriſon'd, without being brought to Anſwer by due courſe of Law ; and 
that none can be brought thus to anſwer, withour Freſentment before 
Juſtices, or matter of Record, or by due Proceſs and Writ Original, accor- 
ding x0 the old Law of the Land, What pretence then have the Hoxſe of 
Commons, whocan bring none to anſwer in this manner, to any right or 
legal power to take or Impriſon any Criminal whatſoever ? 'Tis true, the 
Commons, and generally all men in Authority, are inclin'd to enlarge their 
own Juriſdtion, and ſtretch it as far as poſſible ; but fure a bare Vote of 
that Hoxſe in favour of themſelves, or a late praQtice never heard of in 
former Ages, ſhall not be of force enough in any Cort of Z«#ice toclude 
the ſolemn A#s of King and Parliament. 

Beſides theſe Statures, too plain to admit of any comment; even by the 46 
Common Law of this Realm no Subject can im; riſon another, but our An- | i 
cient Courts of Record, ard ſuch as have the Kings expreſs Commiſſion for bl 
ſo doing. Iſay, Conrts of Record, becauſe (as appears by divers adjudg'd $i! 
Caſes in our Law-Reports) no other Coxrt can Fine or [mpriſon the Sub- jo 
jet : Comrts (ſaith Coke ) which are not of Recora, ca:mot Impeſe a Fine, or "| 
commit any to Priſon, lib. f. 38. And again, Nulla caria, que Recordum 
non habet, poteſt imponere finem, neque aliquem mandare carceri ; quia 
iſta tantummodo ſpettant ad cnrias de * Recordo, Now our |, FP . 

' beſt Lawyers willrell us, that the Hoſe of Commons is nb | The take bo wr 
Court of Record, nay , properly ſpeaking is no Cexrt fgj, 120, Bonham's 
at all. x. Becauſe there is no Coxrt, but what is caſe, and lib.11. f.43. 
eſtabliſh'd by the Kings Patent, by A# of Parlia- Godfrey's Caſe,and in 
liament , or by the Common-Law, 3. e, the conftant {***r4! other places. 
immemorial cuſtom-of former Ages. Plowdens Comment. fol. 319. and 
Coke 1. inſtit. f.2 60, But the Hoxſe of Commons cannot pretend to have any 
Patent or Att of Parliament to be a Comrt, and yer the Common-Law makes ; | 
nothing for their purpoſe: For they were never ownd as ſuch, nor ever 1H) 
had as much 'as a fournal-Book , much leſs Records, till Fd. 6's time : 
And moreover, it was never heard before Sir Edward Cokes fancy, there 
were two diſtin Coxrts in the ſame Parliament 3 ſince therefore the Hoxſe 

of Lords is undoubtedly the Sypriam mu—_ all Englaxa, they are progee= 

y 


ly the High-Conrt of Parliament, and conſequently the Heuſe of Communz 
is no Court in Law. Secondly , Thtre is no Cozre without a power of 
Tryal; but the Houſe of Commons have no. power to try any Crime or 
ence; for they cannot, nor ever pretended to examine upon Oath : And 
therefore fince there can be no legal tryal without Witneſſes, nor are Wit- 
neſſes of any ferce in Law, unleſs examin'd upon Oath, the Houſe of -Com- 
wons not claiming the power to adminiſter Oaths, cannot bring any matter 
toa Tryal, and conſequently can be no Cowre, I mult confeſs Sir Edward 
Coke (who in his latter days thinking himſelf diſoblig'd, was no Friend to 
the Monarchy, and therefore took a great deal of pains toextol the Power 
of the Commons, in oppoſition to the Kings Prerogative and the Furiſdiciion 
of the Lords) is, or at leaſt pretends to be, of another opinion, In the 4#6, 
part of his /»ſtituteshe tells us, That the Houſe of Commons is to many pur- 
poſes a diſtinft Conrt , p. 28 which he very Learnedly proves by this rare 
Demonſtration, That upon ſegnification of the Kings pleaſure to the Speaker, 
they do and may Prorogice or Adjourn themſelves, and are not Prorogu'd or 
Adjourned by the Rouſe of Lords, ib, Whereas (to ſay nothing of Com- 
miſſiozers for examining Witneſſes, or regulating any publick buſineſs, of 
Arkbitrators, Referrees and the like,) every Committee of Lords and Com- 
mons, tho never ſo few in number, muſt upon this account be adiſtiact 
Coxrt, becauſe they may thus Adjourn and Prorogue themſelves, without 
their reſpetive Houſes, But he goes on, andto prove the Hoſe of Com- 
»m0xs, is not only a Court, but a Court of Judicature and Record, he ſays 
P- 23. That the Clerks Book of the Houſe of Commons is a Record, and ſo de- 
clared by Aft of Parliament, 6 H. 8. c. 16. Whereas that Hoxſe, as lhave 
already hinted, had no ſuch Book as a ewrnal, much leſs any Amthentick 
Record, before the firſt year of Edward the ſixth ; all their material Pro- 
ceedings till then being drawn in Minutes by a Clerk appointed to attend 
them for that purpoſe, and by him entr'd of Recordin the Houſe of Lords: 
And therefore the words of the Statute are, That the Speakers Licenſe for 
Members going into the Conntry, be entred of Record in the Book of the Clerk of 
the Parliament, appointed for the Commons Houſe. Which undoubtedly muſt be 
meant, not of the Commons, tho order'd now and then to waitupon them, 
but of the Lords Clerk, who alone is ſtil'd Clerk of the Parliament. I omir, 
that altho the A& had expreſly call'd the Commons Book, a Record, yet this 
£ou'd no more make it ſo, than the words of the Common-Law, Recordars 
facias loquelam in Curia Comitatus vel Baronis twi & Recordum illud 
habere coram 7nſticiariisnotris, &c. us'd in the Write for removing a Plaine 
out of the Court-Baron, or Comnty-Coxurt to the Common-Pleas, can prove 
the County.Court and Comrt-Baron, to be Courts of Record , which yet 
Coke himſelf denyes in ſeveral places of his /»ſtitutes, See 1 Inſt, f, 117: 
and 260. and Rolls in his Abridg* f. 527. 
This is not all, the Lords and Commens muſt be made all Fellows at Foot- 
ball, and of cqual Authority, in point of 7«dicatare : The Lords (faith he} 
vs 


(19) 

in their Houſe have Power of fudicature, and the Commons in their Howſe 
have Power of Pudicatare, and both together have Power of 7udicature, P. 23. 
ButI wiſh, ſince the Lords 7dicial Power as well with as without the Com. 
ous, is beyond all diſpute, this great Lawyer had fo far oblig'd Poſterity, 
as to have left us ſome convincing Argument to make the World believe 


* the like of the Hoxſe of Commons ; or at leaſt given us ſonie Inſtaxces of 


their uſing this Power in former Ages, as the Lords have done time out of 
mind. In the mean time, 'tis a ſhrewd Argument agaiaſt his Aſertion, 
that in H. 4. time the Commons themſelves in their Petition to the King, 
declar'd, That the Judgments of Parliament appertained only to the King and 
Lords, and not to the Commons ; and therefore they prayed the King ont of his 
ſpecial Grace to ſhew unto thers the ſaid fndgments and the cauſe of them ; that: 
; Record might be made in Parliament againſt the ſaid Commons, withont 
their privity. To which the Biſhop of Canterbary anſwer'd by the Kings 
command, That the Commons are Petitioners aud Demanders, and that the 
King and Lords always had, and of right ſhall have the Judgments in Parliaa 
ment, even 4s the Commons themſelves have ſhewed ; ſaving that in Statutes 
to be made, or Grants and Subſidies, or ſuch things as are to be done for the pub- 
lick profit of the Realm, the King will have eſpecially their advice and aſſent, 
1 H. 4. Rol. Parl. n.79. Who now is to be beliey'd, Sir Edward Coke attri- 
buting to the Commons, or the Commons themſelves wholly difclaiming all 
Power of 7xdicature ? Or ſhall a fingle Lawyers Ipſe dixit , or proofleſs 
aſſertion, be of greater weight, than ſoſolemna Declaration upon Record, 
approv'd off by King, Lords, and Commons ? 

But to be ſhort, and toargue ad hominem againſt our late Demagogues at 
Weſtminſter, if they thought themſelves a Court of Zadicature and Record, 
as Sir Eward Coke is pleas'd to make them, 'tis ſtrange what cou'd be their 
motive (unleſs to ſhew their Arbitrary Power to the World) to [mpriſon 
ſo many of His Majeſties Zoya! Subjects, and after a long and charge- 
able Confinement, releaſe them, withoug offering to bring them to any 
legal Tryal: For if theſe Gentlemen were reputed Criminal, they ought 
to have been try'd according to Law if Innocent, they ſhou'd not have 
been Imapriſon'd. And to ſay their Cofinement was by the Hoxſe delign'd 
for a puniſhment of their ſuppos'd Miſdemeanors, 'tis contrary to com- 
mon ſenſe, and to all Laws both humane and divine, For at this rate, 
people will be condemn'd before they are heard, and puniſh'd before they 
are convicted ; nay, which is worſe than Abington-Lay, to hang a man 
firſt, and try him after, they ſhall be puniſh'd at will, and never brought ta 
atryal. What can be ſafe, if this be admitted ? or who can be ſecure either 
of Life or Liberty, ifa prevailing Faction in the Houſe of Commons may 
toſs him thus in a Blanker without any Rhime or Reaſon, contrary tothe 
undoubted Kight of the Su5jett, and the Fandamental Laws of the Nation ? 

But we are told, the Commons have often Impriſon'd people for miſ- 


demeanors, and releas'd them again at their own Diſcretion. 1 with they 
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(20) 
had ſhew'd us withal by what 4uthorityor Law they committed them ; for 
a fatto adjns is no good argument with any man of ſenſe or judgment. How 
many Appeals have been made to Rome, and proviſions of Benefices pro- 
cur'd from thence, during the Papal Ulurpation ? Yet theſe being contra- 
ry to Law, the Authors were ſtill puniſhable; and it was noexcuſe for any, 
that others had done the like before. The Commons have been a conſtituent + 
part of the Great Conncil of the Kingdom, either fince the 16th. of Henry I, 
as ſome Hiſtorians write, or ſince the 49:9. of A, 3.in the year 1264 as 
moſt Authors agree; and yet all this while we cannot find, that by their 
own Authority they impriſon'd any Criminal, till in the 4th of Ed. 6, about 
the year 1550. they committed Crikeroft to the Tower, when the King 
was an Infant, and all govern'd by the ambitious Dake of Somerſet : who 
to be ſure wou'd not expoſtulate with the Howſe of Commons about ſuch a 
trifle, as he thought ir, whilſt they forbore to queſtion him for his more illegal 
and arbitrary Proceedings. | 

Now, if there be no other argument to juſtifie the Commons impriſoning 
Delinquents, but the practice of their Houſe ſince the 4th. of Ed. 6. 'tis 
pfain, the commitment of Criketoſt was illegal, becauſe not juſtifiable by 
any former praCtice of that Hoxſe ; and conſequently, cou'd be no fit Pre- 
cedentio be imitated in ſucceeding Farliaments, Andif their firſt Eſſays of 
this kind were unwarrantable by Law, their ſubſequent Commitments 
cou'd be no better ; for, od ab initio non valuit, tratty temporus non conva- 
keſcit. To what purpoſe then are ſuch unwarrantable Examples alledg'd to 
jaſtifie the late Proceedings of the Commons, if not toprove one abſurdity 
by another? ſince they can hardly think of any thing, how wild and un- 
reaſonable ſoever, but they may find one inſtance or another, to offer as a 
Precedent, in ſome of our former Parliaments. For experience rells us, this 
- Great Council, much leſs the * meaneſt of the thee 
Mo —_— Eſtates, (tho' our modern Repsblicans wou'd fain ſnatch 
of three parts, viz, the great Priviledge of Infallibility from the Pope's Cuſhi- 
the- KING, as chief 0n, and place inthe Speakers Chair) has not been al- 
_ ; br ways = oy mg but 1s __ 0 have often 

chef and princ'ipat qeyiated from Juſtice, Truth, and Loyalty. We muſt 
Meera of the Bop therefore with Seneca, look, non qua wr, fed qua enn- 
the infericur Members, 44m, not what is, but what ought to be done ; and con- 

ſider, that 'tis not the example of frail men, impos'd up- 
en through ignorance, or led by paſhon, or private intereſt, but the approv'd 
Laws of the Land , ought to be the Rxle both of the Magiſtrates Goyern- 
ment, and of the Subjefts Obedience. 

What! ſays a faftious Petitioner, cannot the Houſe of Commons impriſon 
any Criminal? Have they no authority to- chaſtiſe their own Members, or 
puniſh the Invaders of their Priviledges ? Haye they not often exercizd 
this power; and is it poſſible the Xing and Lords wou'd have ſo long con- 


aiv'dat their proecedings, had they been illegal or unjuſt ? Does not the 


| (21) ns 
Houſe of Peers puniſh the Breakers of their Priviledges ; why then may 
not the Houſe of Commons do the like ? | 
Theſe are the mighty arguments our great Champions for the Houſe of 
ComWons always inſiſt upon ; but how weak and infignificant they are, is 
very obvious to any, tho? but meanly vers'din our Lews,and theconſtirution 
of our Government, For my part, I have always been, and ſtill am, as much 
for maintaining the juſt Priviledges of that Hoſe, as any man whatſoever ; 
'tis my intereſt todo ir, and nothing but Truth and Loyalty ſhall ever in- 
duce me to ſpeak againſt any of their Prerenſions : yet I muſt ſay, the power 
they claim now-a-days, to puniſh all ſorts of miſdemeanors, and what they 


pleaſe to term a breach of Privileage, is not to be endur'd by any free-born 


Subje& ; For, beſides that 'tis needleſs, becauſe ſuch offences may, and by 
Law ought to be try'd in the ordinary Conrts of Juſtice, 'tis very dangerous 
to the Publick, leſt the Grand-Tngueſt of the Nation, appointed to repre- 
ſent the Peoples Grievances, and pray redreſs, ſhou'd upon this account be 
diverted from purſuing thoſe weighty affairs, by every ſawcy Footman be- 
longing to the meaneſt Bargeſs in their Houle, 

I confeſs, it were ſomewhat tolerable in the Commons to impriſon and 
puniſh their own Members, for words by them ſpoken, or miſdemeanors 
committed in the Houle... Becauſe by 4 H.8. c 8. they are nor puniſhable 
elſewhere for any raſhneſs in Parliamextr, that does not amount to Treaſon, 
Felony or breach of the Peace, which the Commons neither « Coke 4 Inf. 
* can, nor I hope will, as in Forty-One, endeavour to proteCt. p. 25. & 31 He. 
2ly. Becauſe 'tis fuppos d, the Members upon their entring into 6+ 1 26, 27. 
that Aſſembly, unanimouſly agreed the leſſer number ſhou'd always ſubmit 
to thegreater, and the major Vote be obſcrv'd as the Att and Senſe of the 
whole Houſe; if therefore, by conſent and original compact, every ſingle 
Aember (ubmits himſelf ro the reſt, he cannot complain, tho? otherwiſe they 
had no authority, if they impriſon him for his miſdemeanors, becaule 
ſcienti & wolenti non fit injaria, provided always they exceed not the com- 
mon Rules of 7#ſtice, nor the bounds of our eſtabliſh'd Laws; for then no- 
private Act can bind a Subject, tho' made with his own free conſent ; as 


appears by Clark's Caſe againſt the Mayor and Burgeſles of St. Albans,, 


Coke lib. 5. p 64. 1 cannot therefore but think the power aflum*d of late 
years by the Houſe of Commons over their fe/low- embers, to expel them the 
Houſe, when and for what they pleafe, without any legal Tryal, (which the 
Lords never practic'd agaiaſt any of their Peers) is in it ſclt moſtfunreaſo-. 
nable, and of very dangerous conſequence; as Mr. Prymne, tho' otherwiſe a 
great Champion for the Privileages of Parliament, proves at large indivers of. 
his Treatiſes, The prattice (faith he) of ſequeFtring and expelling Commons: 
by their fellow-Commons only, is a late dangerons, unpariimentary Uſur- 
pation, #nknown to our Anceitors, deſtruftive to the Priviledges and Freedom 
of Parliaments, and injurious to thoſe Counties, Cities, and Boroughs, whoſe: 
Truſtees are ſec/xded; rhe Houſe of Commons bezyg no Court. of Juſtice, ts: 
£/4UE 


(22) 
give either Oath or final Sentence, and having 19 more authority to diſmem- 
ber their fellow. Members, than any Judges, Juſtices of the Peace, or Com- 
micrees, have to Dit-judge, Diſ-juſtice,or Dif: committee their fellow-Judg - 
cs, Juſtices, or COmmitree-men, being all of — Anthority, and made Mem- 
bers only by the King's Writ, and the Peoples EleCtion, not by the Houſes, or 
other Members Votes ; who yet now preſume both to make and unmake, ſe- 
clude 4nd recal,expel and reſtore therr fellow- Members at their pleaſure, con- 
trary to the prattice and reſolution of former Ages, to patch up 4 FaCtious 
Conventicle, in#tead of an Engliſh Parliament. In his /egal Vindication of the 
Liberties of England, p. 10, 

But whatever Power the Commons can pretend to have over their own 
Members, toſay they can lawfully puniſh others, tho for a breach of Pri- 
viledge, much leſs for any other Erime, ſeems to me a very groundleſs 
Aſertion, not warrantable by the Ancient Law and Cxſtoms of Parliament, 
but rather contrary to the Fundamental Conſtitutions of our Government : 
Firſt, becauſe 'tis impoſſible to make out from whom this Power is deriv'd; 
From the King ? The Fattious will not own it, and none can prove it: For 
they have neither Patent nor Statute to ſhew for't, nor yet any Legal Pre 
ſcription, which is a conſtant immemorial Cuſtom, ſuch as the Lords have 
in point of 7xdicature, to warrant it; the Ancienteſt Preſident they can 
alledge, being that of 4 Ed, 6. or the Caſe of Ferrers referr'd ro them by 
the Zordsin the 34 H.8. about ſevenſcore years ago. Do they derive it 
then from the People, from the Freeholders and Freemen, their Eleftors ? 
Theſe have no ſuch Power of themſelves, they can Impriſon none with- 
out His Afajefties Commiſſion; and what they have not, ſure they cannox 
give: Nemo dat, quod non {abet, As for the Power given by the EleGorg. 
to their choſen Members, who are order'd by the Writ of Summons to have 
from the perſons they repreſent, Plenam &- ſufficientem poteFtarem, 'tis no 
7Zadicial Power, nor Political Juriſdiction, which the People have not, and 
conſequently cannot give, but only a Power of conſenting as well for their 
. Pridcipals, as for themſelves, tothe King's Laws and Ordinances. And cer- 
tainly, if the King be the Supreme, and the only Supreme Governour of this 
Realm, as we affirm in the Oath of Supremacy; andif all Authority and }#- 
riſdiftion Spiritual and Temporal be derived and dedutied from the Kings Ma- 
jefty, as 'tis expreſly declar'd i £4. 6.c. 2. $ 3. Oras Old Braftonlaith, Ea 
que ſunt 7uriſdiftionis & pacis, adnullum pertinent niſi adregiam dignitatem, 
lib. 2.6, 24. Unleſs the Commons can make out they have ti.cir Power from 
the King, they can have no manner of Juriſdiction, and by conſequence 
cannot lawfully Puniſh or Impriſon any Criminal, if not perchance their 
own embers in the Caſes aforeſaid : Beſides, in the firſt Parliament of 
Queen Mary "ris declar'd, That the moit Ancient Statutes of this Kingdons 
do give, aſſign, and appoint the correttion and puniſhment of all Offenders ag aint 
the Rigality and Dignity of the Crown, and the Laws of this Realm, unto the 
King, t Mar, Se(F. 3. c, What then are the breakers of the Commons Privi.. 
: ledges ; 


23 
ledges; are they Offenders againſt the Dignity of the Crown, or the Laws of 
the Realm? If ſo, they ought according to this Aﬀt to be puniſh'd by the 
Xing : if not, they are not puniſhable at all : for to trouble any, that does 
not offend againſt the Crown, or the Law of the Land, is very 1llegal and 
Arbitrary, and 4 bigh breach of the Liberty of the Subjeb. : 
Secondly,Becauſe the Law has expreſly provided where and how breaches 
of Pripiledge ought to be puniſh'd,and gives the Houſe of Commons no power 
to take any cognizance of them ; for by ſeveral Sratutes it appears, that 
if a Parliament man, or his Menial-Sevant, be Aſſaulted, Beaten or Wonnd.. 
ed, in Parliament-time, Proclamation ſhall be made where the aced is done, 


that the Offender (hall render himſelf to the Kings-Bench within half 4 year 


after, there tobe tryed , and if the Offender will not appear, he ſhall be Attain+ 
tedof the Deed, and pay to the Party grievd, double Damages, te be tax'd 
by the diſcretion of the Judges of the [aid Bench for the time being, or by Inqueſt, 
if need be, and alſo make Fine and Ranſom at the K ings will, Moreover, it is 
accorded in the ſame Parliament, that likewiſe it be in time to come in like 
Caſe, 5 H.4.c. 6. andi1 H.6.c.1r. 

As for the Commons freedom from Arre#ts, *tis certainly a very Ancient 
Privileage, granted by our Kings to that Howſe, the better to enable them 
ro attend the pblick {ervice, to which they were ſummon'd; as appears by 
Eaward the firſt's Anſwer to the Templers, who having ſome Tenants in the 
Parliament, that were behind with their Rents, Petition'd the King to have 
leave to Diſtrain for the ſaid Arrears in Parliament-time ; which he utterly 
refus'd, ſaying, Non videter honeſium, quod Rex concedat quod illi de Conſe- 


lio ſuo diſtringantur tempare Parliaments, 18 Ed.1, Rot.7. in Theſaur. Recep-* 


toris Scaccar. Yet that it was not formerly held fo ſacred, nor did extend 
near ſo far, as ſome people now imagine, is plaingfrom the Caſe of Thorpe 
31H. 6. Whe, tho Speaker of the Hoſe of Commohs at that time, was Impri- 
ſon'd in the Fleet during the Prorogation of the Parliament, for a toco Marks 
Damages given againſt him for a Treſpaſs done to the Duke of York. And 
the Parliament being Re-allembled, the Commons earneſtly-defir'd to. have 
their Speaker diſcharg'd, butit was adjudg'd by the Lords, that he ſhou'd 
remain in Priſon according to his Sentence,and they chooſe another Speaker : 
whereupon they elected Sir Thomas Charlton, and made no ſurther cla-- 
mours, as ſome naw wou'd do, that their}Priviledges were invaded, 31 H, 
6. Rot. Parliam. u. 25, 26, &c. Seldens Baronage fol. 115. 

Now for the Tryal of a breach of this Privi/edze, tho I find no poſitive 
or expreſs Statute, thatorders it to be decided in the ordinary Comrts of 
Iuſtice, yet that they may lawfully do it, is a plain conſequence of the fore-. 
going Als of Parliament : for to argue a Hajori ad minus, lince 4ſſawlrs 
upon Parliament-men are far more Criminal than Arre#s, if the ordinary 
Coxrts of Juſtice can try the greater, they may certainly try the leſſer 
Crime. And accordingly they have often taken cognizance as well of this 
as other Priviledges of Parliament ? as appears in the Caſe of Doxe againſt 


Welſhs 


* Mich. 12 Ed. 4. * Welſhand of * River againſt Coſyn, * Skewiſh againſt Trex * 
Ret. 20.in the Ez- yyyaard, and many others. But the moſt uſual praftice 
_ 4.Rer of former times was, to make application to the King and 
* Dyer j 59. 7 Lords for redreſs in this particular for as Sir Edward 
Cole himſelf confeſſes, The determination and knowledge 
of this Priviledge belongs to the Lords of Parliament, in his ſelett Caſes 53. And 
therefore the Houſe of Commons, upon the reſtraint of any of their Members 
or Menial Servants, of which themſelves took no cognizance till cf yery 
laiedays, always made their humble requeſt to the King andLeras for his en- 
largement. Thus when Wriliam Lake Servant to William XHilred, a Member 
of the Horſe, was taken in Execution of Debt, and committed to the 
Fleet, the * Commons petition'd the King and Lords ſor 
*8 8.6, Ret. Parl. his Liberty. The like they did in Walter * Clarks Caſe ; 
wr 6-#. 9, and in the Caſe of William * Hide: And to omit ſeveral 
*14Ed,4.n5;, Other Preceaents, even in the 43 Ez. when a Bi'l was 
preferr'd in the Srar-Chanber againſt Belgrave a Mem- 
ber of that Hoxſe, the Parliament then fit.ing, for Miſdemeanors by him 
committed againſt the Earl.of Hantingron ; the Commons well knowing 
they had no Authority of thernſe! ves to protect their Member, made their 
carneſt, but incffeftual, Application to the Zorgs for 1clief. Sir Simon 
D' Ewes Journals, p. 612, And in the ſame Parliament a great aſſerter of Pri- 
viledge', upon a debate about Subpena's, ſaid openly in the Houſe, Ozr »ſe at 
this day is not warranted by Ancient conrſe.of Precedents ; for if a man had been 
Arreſted upon a Subpena, upon notice given, he ſtouldlave had a Writ of Pri- 
wvileage, which of courſe Her Majeſty muſt have allowed: T' Ewes Journals 
pag. 655. whichis conformable to the Report made 18 Fliz, by Mr: At- 
7 tourney of the Dutchy upon a Committee appointed for 
Mey ern f ſerting Mr. Hal/s man at liberty ; Thas the Com- 
Parliament ſet any at mittee found no Precedent for ſetting at large by the 
Liberty by their imme- AAace any perſon in Arreſt, but only by Writ ; and that 
diate Orders _ the by dizers Frecedents of Records perns'd by the ſaid Com- 
|= vom _ __ mittee, it appeareth that every Knight, Citizen or Burgeſs, 
only by a Writ of Pri- Which doth require Priviledge, hath uſed in that Caſe to 
viledge from the Lord take a Corporal Oath before the Lord Chancellor or Lord 
Keeper :  appers Keeper, that the P arty for whom ſuch Writ is pray'd, came 
IDS "= _ up with bim, and was his Servant at the time of the Ar- 
lag reſt made, D'ewes p. 249, 
The famous Caſe of Ferrers, Burgeſs of Plimonth, 34 H. 8. tho often 
-- alleadg'd in favour of the Commons, is ſo far from making any thing for 
cheir purpoſe, that it plainly ſhews they never offer'd till then to puniſh 
any breach of Privileage 3 for altho they found, not only that the Sheriffs 
of London deny 'd to deliver their Burgeſs, but that the Officers of the Coun- 
ter beat their Serjeant and broke his Aface; yet knowing they had no co- 


ative Power of themſelyes, they were forc'd to repair to the upper Hoſe, 


- . (which 


” 
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(which they wou'd never have done, had their own Authority been ſuffi- 
cient) and cemplain to the Lords of the injury they receiv'd ; who judg- 
ing the contempt to be yery high, for the Commons greater ſatisfaCtion re. 
ferr'd the puniſhment thereof wholly to themſelves : which condeſcenſion, 
ir ſcems, gave ſuch encouragement to that Howſe,in ſucceedingPariiaments, 
who have been always ſure never to loſe, bur ſtill ro gain ground upon 
the Prerogative and the Houſe of Peers, that now and then they made bold, 
even hk ant any Warrant or direction from the Lords, to punifh ſome 
breaches of Privileage, and at laſt other miſdemeanors. For King Edward 
the fixth, becauſe of his — and his two Siſters by reaſon of their 
Sex, being not ſo aftive, nor ſo fit for buſineſs, as their Predeceſſors, the 


- Commons took hold on this opportunity to get themſelves into Power, and 


endeavour'd by puniſhing Offenders to render themſelyes the more for. 
midable to the People. 

From hence they proceeded to regulate Elefions, and tho' the Lay is 
very plain and poſitive in this Caſealſo ; yet the Commons have taken up- 
on them of late days, not only to decide who is duly choſen, and who un- 
duly return'd; but have further aſſum'd the Power to puniſh the Offenders, 
contrary to divers As of Parliament in that Caſe provided : For by ſeveral 
Statutes it appears, That if the Sheriff makes an nndxe Return, his puniſhment 
is 2051. one tothe King, and the other to the Party duly Elefted; beſides 4 
years Impriſonment without Rail or Mainpriſe: And the perſon unduly re- 
turn'd, is to continue a Member of the Houſe, but at his own Charges, without 
any allowance from the place, for which he ſerves. Asfor the Return, if any 
makes complaint thereof, ir ought to be tryed, not by a Committee of Eleftions, 
but before the Fuſtices of Aſſizes in the proper County, or by Attion of Debt in any 
Conrt of Record, as appears 11 H. 4.c.1.and$ H.6,c.7.and 23 H.6.c. 15, 
Theſe are the Laws for regulating Eleft;ons, and purſuant to them Queen 
Elizabeth, in whoſe time the Commons bulſy'd themſelves too much in that 
matter, ſent a notable check ro the Hoſe in the 28 year of her Reign, for 
their medling with chooſing and returning Xn:ghts of the Shire for Vorfolks 
a thing (ſaid the | impertinent for the Houſe to deal withall, and only belonging 
to the Office and Charge of the Lord Chancellor, from whom the Writs Iſſne, and 
are return'd, D'ewes Journal, p. 393. Which A4eſage wrought then fo 
far upon the Hoſe, that for ſome years after they forbore to meddle much 
in any thing of that nature, but apply'd themſelves, when occaſion re- 
quir'd, to the Lord Chancellor or Keeper, who proceeded therein as the 
Law direfted, without taking any great notice of the Commons Yotes or 
Reſolves ;as we find by aremarkable Inſtance in the 3 5, of this Lucen, when 
Sir Edward Coke then Speaker, was order'd by the Hoxſe to attend upon 
my Lord Keeper, to move his Lordſhip to direct a new #rit for chooſing 
a Burgeſs for Southwarkinſtead of Richard Hutton, ſuppos'd to: have been 
unduly eleCted ; and another for allowing Sir George Carew, who was duely 
elected, but not return'd, to — for Camelsford in Coruwall ; m_ 

thir 


third for changing the name of obs Dudley, return'd Burgeſs for New 
Town in the Comnty of Southampton, into the name of as Dudley, 
alledg'd to be the ſame perſon, but his name miſtaken. My Lord Keeper 
anſwer'd , that the Retwrnus for Southwark and Camelsford ſhou'd ſtand 

ood, but as for the ſaid Fobn Dadley, he wou'd direft a new Writ for 
choofing another Bargeſs in his ſtead for Newtown, D'ewes Journals, p.4 54. 
Now if this was the legal way of Proceeding in Queen Elizabeth's Reign, 
warranted by the Statutes lately quoted, and allow'd by the great Lawyer 
Sir Edward Coke , and the whole Hosſe of Commons at that time, by what 
Axnthority cou'd it be alter'd in ſucceeding Parliaments? or is it juſt that 
the Ancient Precedents of former Ages ſhou'd be ayoided by unwarrantable 
new-ones of latter times? Without- queſtion, had the Houſe of Commons 
then known, they had any Power to mend the ſaid Rerwrns, or puniſh the 
Offenders, they wou'd never have ſent their Speaker to wait on the Lord 
Keeper's pleaſure about itz and if that Houſe had no ſuch 4#thority, 'tis 
ſtrange how can their Scceſſsr 5 pretend to have any. 

Thus we ſee the Howſe of Commons was not in former times allow'd to 
regulate the Ele&ion of their own Members, nor to Impriſon any for un- 
due Eleftions or Returns, nor yet for a breach of Privileage , much leſs 
for any.other Crime or Miſdemeanor: Nothing was heard in thoſe better 
days of that terrible Sentence, Take himTopham ; not a word of the Sub. 
jects Impriſonment during the ll and Pleaſure of the Honſe of Commons. The 

ſirting of Parliaments then was * ſhort and ſweet, diſ.- 
® See _ Re- patching more buſineſs inthree days, than of late they 
rg ae ©5 4 have doneinſomany months. Their Study was, to Re- 

POND dreſs, not Create Grievances, and preſerve or procure 
a good underſtanding betwixt the King and His People ; and not like Ban- 
bury-Tinkers, inftead of mending one hole, make a great many, 

Oh ! bur(fay ſome) the Connivance of King and Lords is a ſtrong Ar- 
gument that the Commens have done nothing herein contrary to Law, I 
Anſwer, 'tis rathera very weak and frivolous Plea ; firſt, becauſe tho' the 
King be oblig'd by His Coronation Oath to govern by Law, yet all know- 
ing men will allow He has a Prxdentia! Power to ſuſpend the Execaxtion of 
ſuch Laws,as he thinks prejudical to the pblich Intereſt ; and conſequent- 
ly may, when he ſees occaſion, wink at ſome illegal attempts of His Sub- 
jects, to avoid a greater Inconvenience. Iftherefore of late times the King, 
andif you will, the Hoxſe of Lords, did connive at ſome unwarrantable 
reſolutions of the Commons, rather than exaſperate the whole Hoxſe, too 
Jealous of their own Pr:ivledges , and thereby fruſtrate the chief end of 
Calling His Parliament, the ity of the Pxblick; it was Policy and 
great Prudence to wave it atthat time, tho now 'tis the height of Folly to 
make this a warrant for doing the like again, contrary to ſo many legal 
Preſidents, and expreſs As of Parliament. Secondly, becauſe the ga- 
thering of Peter-Pence in this Kingdom, has been conniy'd at by Fings 
Lo Aly 
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Lords and Commons, for divers Centyrigs of years; yet itwasan 7llegal Tax 
upon the SubjeCt, contrary to Magna Charta and the. Fandamental Laws of 
the Nation, 25 H.8.c:21. Likewiſe the Clergy made divers Canons and 
Con#titutions, Which have been conniv'd at for ſeyeral Ages both by Xing 
and Parliament ; yet are declard by 25 H. $.c. 19. ts be much prejudicial 
30 the Kings Prerogative-Royal, and repugnant to the Laws and Statmtes of this 
Realm. The ſame may be ſaid of the ancient Cuſtom of Arch-biſhops and 
Biſhops, declar'd by 1 Ea, 6. C.2. to be contrary to the Common-Law of 
the Land, tho' practic'd and conniv'd at, time out of mind. And to 
omit ſeveral other Inſtances, Cardinal Wo/ſey for exercifing his Legantine 
' Power,and the whole Clergy for receiving it,tho? connivy'd at for many years, 
as well in as out of Parliament, were neyertheleſs found guilty ina Premu- 
»ire in His Majeſty's Court of Xings-Bench. Connivance therefore is no good 
Argument of any things being legal,and the tolerationof a Cyftoms,tho? never 
ſo long, cannot warrant its eontinuance, while the Law is againſt it. Pre- 
cedents indeed of former ages, when legal and juſt from the beginning, are 
of great force in 7«dicial Proceedings ; but no new Precedent of late days 
can have that weight in any Court of Juſtice, and to be ſure will never be 
allow'd, if contrary to Law and the Anthentick Records of Antiquity, 

But the Howſe of Lords (ſay they) uſe to puniſh the Breaches of their 
Priviledges, and ſeveral other Miſdemeanors ; why then may not the Houſe 
of Commons dothe like? A moſt ridiculous parity; for they might argue 
as well, the Court of Xings-Bench fines and impriſons Delinquents, there- 
fore the Grand-7ary may do the like when they pleaſe.” For the Commons 
in Parliament are really the Grand-Fwry of the Nation, appointed to enquire 
after Briberies, Extortions, Monopolies, and other publick Oppreſſions, 
and complain thereof to the King and Lords, and humbly pray redreſs; 
yet they are no Judges in any Caſe themſelves, but are | 
* Partics, as being the «Attorneys and Repreſentatives of * Kone con be Judge 
thoſe that areinjur'd, So far they are from having any+ g'., oy Ae -rok 
Fudicial Power, that they cannot as much as adminiſter ow. Ceſe. |, 118. de 
an Oath upon any occafion whatſoever ; which un- 
doubtedly the Law wou'd not have deny'd them, but that they were ne- 
ver defign'd for * Zxages or puniſhers of anyCriminal ; 
becauſe qui negat medium, negat & finem. But the The conflant Cuſtom 
Houſe of Lords is not only a Court of Judicature, but of t5 Commons, 
the Supreme Conrt of the whole Kingdom ; They are | ft age Ara 
look'd upon by our Laws as perſons of no leſs Integri- "4,1, j, their hands, 
ty than Honour, in the diſtribution of Juſtice ; and be- while the Lords jit co 
ſides, are affiſted by all the Zwages of England, by the ver'd,at all Conferences 
12 Mafters of Chancery, by the Kings Learned Comneel, = d —__ - —_ 
and by His 4#torney and Solicitor General ; in confidera- al Cilleagneria 
tion whereof the ſame Zaws have repos'd that extra- Judgment. 

ordigary Truſt ip this Augu#t ary, that to them 
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atone it belongs to redreſ> delays, and reform the erroneous Fadgnrat? of 
other Courts of Juſtice, and give a final decifionto all manner © Appeals, 
Now by the Zews of other Nations, as well as ours, 'tis the nature of Su 
riourCourt,sthat they may determine matters tryable by an Inferiour ; and 
therefore it muſt be allow*'d, that tho' the Houſe of Commons cannot, becauſe 
no Court of Fadicature, yetthe Houſe of Lords, the dernier reſort of all Suits 
and Attions, may, if they pleaſe, puniſh the Invaders of their Priviledges, 
notwithſtanding that the Law directs them tobe try'd in inferiour Courts. 
Having thus ſufficiently demonſtrated that the Houſe of Commons have 
neither Common nor Stefute-Law, nor yet any legal Precedent, to war- 
rant their fining or impriſoning the meaneſt of their fellow-Subjetts, 'ris 
high-time, I think, tho' agreat deal more might be faid on this ſubject, 
very uſeful to be known, to give you a brief account of other particulars, 
and examine,” whether the Remedies propos'd in Parliament by our late 
Mountebanks of State be not equally dangeroxs, if not really worſe, than 
our Diſeaſe. But to expoſe the deſigns of ſome ill men there, and the un- 
warrantable Yotes and Reſolves they got paſs'd inthe Lower Hoxſe, is a task 
no {eſs tedious than difficult for me to undertake. 1 will therefore tell you 
in ſhort, that notwithſtanding all the noiſe and clamour they made about 
the Proteſtant Religion and the Liberty of the Subjeft, the Nation had too 
much reaſon to believe, they minded more their own ends, than the com- 
mon good of the People. The King's beſt Subjects, who having ſo many 
years experience of His Majeity's moſt happy Government, declar'd them- 
ſelves ſatisfy'd with His prudent management of Afﬀeairs, and in Obedience 
- to His Royal Proclamation, expreſs d their averſion to all Tammltwons Peti- 
tions, were no more run down on the one ſide, than the Faitions Fanatichs, 
even ſuch as ſignaliz'd themſelves in the late Rebellion, were countenanc'd 
and favour'd on the other ; inſomuch that many were of opinion, people 
had no ſurer way to ingratiate themſelves with ſome of the Leading- Mem- 
bers, than openly toaſperſe the Government, and refleCt upon the King and 
His 44:1sfers, as Favourers of Popery, and Deſigners of Arbitrary Power. 
'Tis almoſt incredible what pains they took to get the Notorious Anabapriſt 
Ben. Harris diſcharg'd out of Priſon, for no other reaſon that I find, but be- 
cauſe a Diſenter, who with a great deal of fayour was condemn'd only to 
the Pillory inftead of Tybur», for publiſhing that Treaſonable Pamphlet, The 
Appeal. Neither is this all; the main Z#lwark of our Charch muſt be 
broke down, the penal Laws againſt the Non-Conformiſts repeal'd, to let in 
a Delage of Seftaries, the ſcandal of the Reformation, who have nothing of 
 Chriftianity but the Name, to prophane the Temple of God; and becauſe this 
Projett luckily miſcarry'd, their Friends in the Howſe endeavour d to leave 
them a new kind of D:#enſation; and the very laſt * day 
F 10741.168%, of their ſitting, that with their dying breath they might 
| refſtifieto the world their great zeal for the Diſſenters in 
general, of what Sector Perſwaſion ſoeyer, to the admiration of moſt men, 
they paſs the following Vote ; | Reſol- 
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et, a weakening of the Proteſtant Intereft, an encour arement to Pope 
nr of wh = ts peace of the King dow. - POtYs 
I need comment upon this unwarrantable Reſolve, by which our wor- 
thy Patriots, even without the X:zg and Houſe of Lords, once more were 
plear'd to aſſume to themſelyes a power of ſuſpending, and conſequently 
of making, As of Parliament, The encouragement this gave to the Re. 
publicaxs to purſue their wicked Deſigns againſt the Crows and the Church, 
like to have prov'd fatal to both, is enough to convince the World, they 
cou'd hardly do the Nation a greater Afiſchief; and that their confining ſe- 
yeral Gentlemen, tho contrary to Law and Reaſon, was not near ſo dange- 
rous to the Government, as their breaking down the Rails of the Charch, to 
let a ſwarm of Sefaries creep in at the Wirdows. 
It wasobſerv'd with ſome admiration, how during this Seffion of Par. 
liament, there was not one Fanatick Impriſon'd, nor ſo much as queſtion'd, 
by the Commons, for any Crime or Inſolence whatſoever, very few Papiſts 
moleſted ; but the true Sons of "the Church of England daily proſecuted in 
vaſt numbers, to their great loſs and yexation, tho' it prov d atlaſt theeter- 
nal ſhame and confuſion of the Axthors, | 
I cou'd not but ſmile to ſee the perplexity they were in, when one of the 
ucger to his neyer-dying fame, for giving the firſt Precedent of that kind, 
made application to the Houſe of Commons about the Execution of his 
Truſt, and deſir'd their opinion, whether he ſhou'd do 7u#ice to one of their 
Priſoners, by granting the Writ of Habeas Corpss to Mr. Sheridan, then in 
the cuſtody of Serjeant Topham, Three ſeveral days the caſe was ſtifly 
debated in the Houſe, the A read twice or thrice over, and yet no reſo- 
lution taken, The Warrant of Commitment, which order'd the Gentleman 
to be confin'd, without any cauſe ſhewn, during the Will and Pleaſure of 
the Houſe of Commons, was look'd upon ſo [legal and Arbitrary a Pro- 
cedure, even by ſeveral embers of the Houſe, that Serjeant AZ. till he 
heardit was already made publick, wou'd have them Immediately re-call 
the Old, and grant a New Warraxt, more conformable to Law, Beſides, 
the words of the Sratute were fo full, as admitted of no Comment, and 
ſo plain for the Liberty of the Subject, as made it undeniable, .that 
Pollan. unleſs for Treaſon or Felony, were ſtill Bailable, by what Perſ; 
or Perſons ſoever committed, not excepting the. Xing and Cowncil, mu 
leſs the Houſe of Commons, who had no legal power to commit any Cri- 
minal. But ſtill che point was very nice, and the Leading- Members no leſs 
uncertain what reſolution to take; for if they openly declar'd againſt the 
Habeas Corpus, the Nation wou'd be much allarm'd, and ſuſpe&t theſe 
Gentlemen, inſte:d of ſecuring, intended to invade, the Subjets Liberty ; 
but if they allow'd the Wrir, the delicious power of impriſoning ſuch as 
they had a pique to, was utterly loſt, and all perſons referr'd to the or- 
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teſtant Diſſenters #pon the penal Laws, is ar his time eLob.s ny x by 


dinary Cotrts of Juice, or upon their failure, to the Honſe of Lords, the 
Supreme Tribunal of England. At laſt Sir Williew 7enes, like an Imperions 
'Di&ator, ſtarts up todecide the matter z and having made a bawling H«. 
rangue concerning the Power of the Howſe,'and their intention of nor bin. 
ding Themſelves by that 4, which yet muſt bind the Kng, tho' it might 
as well be alledg'd hedid not intend it, he boldly concludes with threat. 
ning and daring the wages to do their duty ; Precibuſque minas regaliter 
addit : © The ſame reaſons (ſays he) which may be. given for diſcharging 
© ſuch as are not comtendroed for breach of Priviledge, if it be grounded on 
« the AQ for the Habeas Corpns, will hold as ſtrong for diſcharging of Per- 
& ſons committed for breach of Priviledge ; and ſo conſequently deprive 
« this Houſe of allits Power and Dignity, and make it inſignificant: This 
« js ſo plain and obvious, that all the Judges ought to know it ; and I think 
& jt below you to makeany Reſolve therein, but rather leave the Judges to 
« do otherwile at their peril ; and let the Debate fall without any queſtion, 
See the Debates of the Houſe, p. 217. Was not-this a rare eAſertor of 
our Liberties, who inſtead of allowing us the benefit of the Laws, wou'd 
haye us all made Beaſts of burden, to maintain the Graudewr of ſome 4r- 
bitrary Demagognes inthe Houſe of Commons ; and be content to turn Galley. 
Slaves, rather than their Power ſhou'd become uſeleſs and infignificant? But 
I find this daring Speech did not frighten all the Z«dges ; For Baron We#ton, 
to his immortal Renown, had ſtill the Courage togrant the Habeas Corpns, 
and rather expoſe himſelf to the malice of the Faitzov, than deny or delay 
Juſtice, contrary to his Oath, | 
Our Religion and Liberty being thus ſecur'd, have we not reaſon tobe 
fond of theſe worthy Patriots, who tugg'd ſo hard againſt Popery, the better 
to bring in Presbytery; and to make ſure that the Prince ſhou'd not uſe fy. 
bitrary Power, took all poſſible care to keep it in their own poſſeſſion. It 
was the Xings Prerogativein the days of Yore to have the Power of making 
War and Peace, and declaring who ſhou'd be counted Friends, and who 
reputed Enerzies to the Kingdom: But now the Tribunes of the People are 
willing tocaſe him of that trouble, and take upon themſelves by the fol. 
lowing * Yote, to declare ſome of His Majeſty's beſt Sub- 
* 7 Jan, 1680, jets and moſt faithful Friends, Enemies to the King and 


Kingdom, 
Reſolved, That al perſons who advisd His Majeſty in His late Meſſage to 
this Houſe, to inſift upon an Opinion againſt the Bill for excluding the Dole of 
York, have given pernicious Counſel to His Majeity, and are promoters of Po- 
pery, and Enemies to the King and Kingdom. 

And this extravagant Yore they are pleas'd particularly to apply to four 
Noble Peers of the Realm, expoſing them to the Rabble, without the leaſt 
colout of proof, for Promoters of Popery, and Enemies to their Sovereign, 
for no other reaſon, but becauſe they were truly Loyal, and free from the 


contagious leayen of the FaJion, What a happineſs it is, to AE 
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the Walls of the Howſe of Commons, where the Knave becomes Honeft, an 
the Fool a Politician? where People are ſure never to be in the wrong, bur 
always impeccable, and may freely rail and refle& upon their Betters, 
which without doors wou'd coſt them yery dear. Yet 1 cannot but won« 
der, why theſe Noblemen (unleſs they, as wellas many others, took thax 
Charatter for a mark of Honowr from the givers) have taken no courſe, at 
leaſt with the Printer and Book-ſeller, if not with thethen Speaker, for 
ordering ſuch Scandalous Votes to be publiſh'd, con- 
trary to expreſs * Atts of Parliament, For if the Kings *2R.3, $+ I1R, 2. 
immediate Command cannot be allow'd as a good ex- Ms Ve de Scandalis 
cuſe in Law for any 11legal Att, ſo that altho' the Prince 2 
be unaccountable, yet the Minſter is to ſuffer for his Obedience 3 ſure a 
Vate of the Houſe of Commons (hall not be thought of force, at leaſt out of 
Parliament-time, toProtect any Offender from Juſtice ; becauſe whatever 
Title the Members, within the ſacred Walls of the Howſe, may claim in ſome 
Caſes to impunity, their Officers and Servants, who execute their /llegal 
Commands abroad, cannot in the leaſt pretend to have any. 

But how ſhou'd theſe Noblemen be enemies to the K ing and Kingdom, 
for their adviſing His Majefy againſt the Bill of Excluſion, when the whole 
Honſe of Peers (few diſcontented Lords Diſſenting, who by their Lives 
and Converſation never ſhew'd themſelves the trueſt Proteſtants, nor the 
beſt Subjeds) openly declar'd againſt it, and upon the firſt reading threw 
it out of doors, is a Myſtery not eaſily to be underſtood. His Majeſty in 
His Meſſage to the Commons, declar'd He was confirm'd in His Opinion 
againſt the Bill by the 7udgment of the Houſe of Lords, who rejefted it ; Why 
fa are four Leras ſingl'd out, and not the whole Hoxſe declar'd Promo- 
ters of Popery, and enemies tothe King and Kingdom? The reaſon ſome will 
gueſs, that the Leading Members ſaw matters were not yet ripe, toſhew 
themſelves bare-fac'd, or diſcover the bottom of their Deſigns, and once 
more to Vote the Houſe of Lords dangerous and wſeleſs, and therefore to be 
laid aſide. But why the Oppoſers of the Bill of Excluſion enemies to the 
King and Kingdom ? When 'tis made plain even to Demonſtration in ſeveral 
Treatiſes publiſh'd theſe four years paſt about the S#cceſion, that the Pro- 
meters of that Bill, tho* ſome perhaps meant otherwiſe, were in Fact Exe- 
mies tothe Monarchy, and no Friends to the King nor to the true Proteſtant 
Religion. 'Tis ſtrange that ſuch as loudly exclaim againſt Popery, ſhou'd 
have the face at the ſame time to praCtice the worſt of Popiſo, or rather 7e- 
ſuitical Principles; and endeavour to force their Sovereign to diſ-inherit His 
only Brother, upon a bare ſuſpicion of his being of another Religion ; which 
Henry the 3 of France, being tender of the Aonarchy, and of the Here- 
ditary Right of "xceeſſion,was ſo far from offering to the King of Navarre, 
(tho'a known Proteſtant and but aremoteKinſmaen,) that he cou'd never be 
perſwaded to give the Royal Aſent to the Bill, which the powerful influ- 
= - the FaCtious Duke of Gx;ſe got paſ#'d by the three Eſtates, for his 
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Oh1 but (ay they) Popery and Slavery will break in upon us, if the 
Dake (u . I amſure, Anarchy and Presbytery, and an Inteſtine 
Civil War, will undoubtedly follow, if he be exclude » the King expogd 
to danger, and the Kingdoms to ruine. How fatal it prov'd to Henry 6. that 
he ſuffer d the Duke of Glouceſter to be made away by his Proſecutors, 
which made way for his own Depoſition, and conſequently for his untime- 
ly end, H:ſtorians do abundantly teſtify ; and Baker tells us, how the great 
Duke of Somerſet, then Protettor, by Sacrificing his Brother the Lord Ad. * 
miral to the malice of his Enemies, in hopes to ſtop their mouths by yiel- 
ding to their demands, clear'd the way for himſelf to the Scaffold. « A 
« Warrant(ſaith this Hiſtorian) was ſent, under the hand'of his Brother ' 
< the Protettor, to cut off his head ; wherein (as afterwards it prov'd) he 
& he did as much, as if he had laid his own Head upon the Block : For whilſt 
<« theſe Brothers lived and held together, they were a ſtrong Fortreſs one 
« tothe other ; the Admirals Courage ſupporting the ProteCtors Authority, 
& and the Protectors Authority maintaining the Admirals Stoutneſs ; but the 
« Admiral once gone, the Protectors Authority as wanting ſupport, began 
«to totter, and fellat laſt to utter ruine, Beſides, there was at this time, 
« amongſt the Nobility a kind of FaCtion ; Proteſtants, who favour'd the 
* Protector for his own ſake; and other of the Papal inclination, who fa- 
« your'd him for his Brothers ſake : But bis Brother being gone, both ſides 
© forſook him; even his own ſidey as thinking they could expett little 
« aſſiſtance from him, who gave no more aſſiſtance to his own Brother, 
« Bakers Chronicle p. 307. 

What a noiſe they make about theſe terrible Bug-bears, Popery and Slave- 
ry, as if both were inſeparable, and actually breaking in upon the ation, 
or rather come as far as the Lobby of the Houſe of Commons ? For my part, 
tho I have no reaſon to be fond of either, the one being no leſs contrary 
to my Nature, than the other to my Principles, yetl cannot be ſtartl'd at 
every ſhadow, nor believe that the Dxke, having already ſpent the Prime of 
his days, let him ſucceed never ſoon, will be able to introduce amongſt 
us any new, much leſs the Popiſh Religion. Neither canl be perſwaded, 
contrary to common ſenſe and the experience of ſo many Ages, but that 
the Papiſts are as fond of their Liberty and Property, and conſequently as 
great enemies to Slavery, as any Proteſtant whatſoever ; for, to them we 
owe the wnparallel'd Common-Law of this Realm, Magna Charta,and all thoſe 
wholſom Statutes grounded thereupon 3 tothem we are oblig'd for the ix- 
comparable Frame of our well-temper'd Monarchy, which affords very much 
to the Induſtry and Happineſs of the Subject, yet preſerves enough for the 
Majeſty and Prerogative of any King, that will own his People as Sub- 
zects, and not as Slaves or Villains. Who then bur a Fool or a Mad-man, 
would think Slavery the unavoidable conſequence of that Religion, the Pro- 
fellors whereof, even in the time of their blindeſt zeal and greateſt dark- 
neſs, (for ſince then they are much refin'd) made ſuch impregnable Zul- 
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warks againſt it, and provided ſuch wholeſome Lows to defend themſelves 
from all the encroachments of 4rbitrary Power : Inſomuch that the high 
and mighty Pope himſelf, who often endeavour'd to enſlave this X ing dom, 
and make it 7ribxtary to his avarice, found to his great grief, that tho ſome 
ignorant Bigets wou d contribute to fill his Coffers, yet the generality of the 
Nation were (o tender of their own and their Princes Rights, that they ale 
ways oppos'd him with true Englifp Courage 3 as appears not only by hun-= 
dreds of adjudg d Caſes reported in our Law-Books, bur by divers Records 
and Acts of Parliament. For 25 Ed. 3. Stat. of Proviſers, "tis enated, That 
ſuch perſons as obtain Proviſnons, or collation of Benefices from Rome , and 
thereupon diſturb the Preſentees of the King, or of other Patrons of Holy 
Church, or of their Advowees, The ſaid Proviſors, their Procurators, Exe- 
entors and Notaries, ſpall be attached by their body, and brought in to Anſwer : 
And if they be convitt, they ſhall abide in Friſon withont being let to Mainpriſe 
or Bait, or otherwiſe delivered, till they have made Fine and Ranſom to the 
King at his Will, and gree to the Party that ſvall feel himſelf grieved: And 
xevertheleſs before they be delivered, they ſhall make full renznciatiqn, and find 
Surety, that they ſhall not attempr ſuch things in time to come, nor ſue any 
Proceſs by them, nor by other againſt any man in the Conrt of Rome, nor in any 
part elſewhere, for any ſuch Impriſonments, or Renwuciations , nor any other 
' thing depending of them. And in the ſame year it was EnaCted. that he 
that purchas'd a Proviſion in Rome for an Abbey, ſhou'd be out of the K ings 
Protettion, and any man might do with him, as with the 'Xizgs Enemy, 
25 Ed 3 C 22, ; | 

27 Ed. 3.c,1. upon the grievous Complaints of the Lords and Commons 
in Parliament, © It was ordain'd, that all People of the Kings Ligeance, 
«of what condi:ion that they be, which ſhall draw any out of the Realm in 
&« Plea, whereof the cognizance pertainetl to the Kings Court, or of things: 
« whereof Judgements be given in the Kings Court ; or which do Sue in 
* any-other Court to defeat or impeach the Judgements given in the Kings 
« Court, if they appear not within two months after warning given, ſhall 
«he put out of the Kings Protection, and their Lands, Goods and Chatrels: 
« forfeit to the King, and their Bodies whereſoever they may be found, 
« ſhall be raken and tmpriſoned, and Ranſomed at the Kings will 

13Rc 2. 'Tis Enatted, * That if any do accept of a Bencfice of Hol 
« Church contrary to this * Statute, and that duly , _ 
« prov'd, he ſhall within ſix Weeks next aſter ſuch ac- of Provifire.” Statuter 
« ceptation, be exiled and baniſhed our of the Realm : 
« forever, and his Lands and Tenemen:s, Goods and Chatrels ſha!l be for- 
« feitto theKing. And if any Receive any ſuch perſon baniſhed, coming: 
«from beyond the Sea, or being within the Reality afrer the ſaid ſixWeeks,, 
« knowing thereof, he ſhall be alſo exild and baniſhed, and incurr ſuch 
« forfeiture as-afore is ſaid. And. their Procurators, Notaries, Executors,, 
« and Summoners ſhall have the pain and _—_— aforeſaid, And C. 3, It- 
# | i 
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©js ordained and eſtablifhed. That if any man bring or ſend within th*Rea tm 
© or the Ring * power, any Summ>2ns, Sentence, or Excommun:catinn a- 
«-oainſt any PC {on, of what condition that he be, for the cauſeof makin 
«motion, aſflcnt, or Executioa of the ſaid Statute of Proviſors, he ſhall be 
< taken, arreſted and put in Priſon, and forfeit all his Lands and Tenements, 
& Goods andChatrtels for ever,and incur the pain of life and of member And 
« if a Prelate make execution of ſuch Summons, Sentences, or Excommuni- 
«cation, that his Temporalities be taken and abide in the Kings hands, till 
« due redreſs and correCtions thereof be made. And if any perſon of leſs 
« Eſtate than a Prelate, of what condition that he be, make ſuch execution, 
« he ſhall be rake, arreſted, and pur in Priſon, and have Impriſonment, and 
« make fine and ranſom by the diſcretion of the Kings Councel. . 
 16.R, 2. tis declar d* That the Crown of England, which hath been ſo 
<*free at all times, that it hath been in no earthly ſubjeCtion, but immedi- 
* ately ſubject roGod in all things touching the Regality of the ſame Crown, 
« ought not to be ſubmitted to the Pope, nor the Laws and Statutes ofthe 
«Realm by him defeated and avoided ar his will, in perpetual deſtruftion 
* of the Sovereignty of the King our Lord, His Crown, His Regaliiy, any 
« of all His Realm. And moreover the Commons affirmed, That the 
« things attempted by the Pope, be clearly againſt the King's Crown and 
<« His Regality, uſed and approved of in the time of all his Progenitors? 
« Whereof they and all the Leige-Commons of the ſame Realm, will ſtand 
« by the King, and His Crown, and His Regality, in the caſes aforeſaid, 
« and in all other caſes attempted againſt him, His Crown, and His Rega- 
<«lity, in all points, to live and to die, 

Theſe, and ſeveral other * Statztes,too tedious here to 
*28 E4, 3, Stat. 2. be inſerted, have been provided in former ages, when 
ey en en OD - the Pope's power was at the higheſt, and provided even 
ets po i acai by Popiſh Kings and Popiſh Parliaments, to ſecure them- 
ſelves and the Nation from all Papal encroxachments. Neither have our 
7aages been leſs ſevere aginſt the Popes unwarrantable pretenſions, who in 
purſuance of the Common-Law of the Land, tho' no Statute had been made 
to that purpole, judg'd it a very hainous Crime in any Subject of England to 
obey, or put them in execution. In the Reign of King Edwardl. when a 
- Subject brought a Bull of Cxcommunication from Rome, againſt another Sub- 
ject of this Realm, and publiſh'd it to the Lord Treaſurer of England: this 
was by the Common- Law ofthe Land adjudg'd Treaſox againſt the Xing, his 
Crown and Dignity, 30 lib, Af. dla. 19. Brook tit. Premmnire, pl. 10. 
An Excommunication by the Arch-biſkop, albeit it be difallow'd by the 
© Pope or his Legate, is to be allow'd ; neither ought the 7adges give any al- 
lowancc of any ſuch Sentence of the Pope or his Legate,16 E, 3.tit,Excom.4. 
E : * An * Excommunication under the Popes Bull is of no 
&. op" ag mw force to diſable any man in England. And the 7udges 
14 H, 4. f, 14.8 H. G6; f, 3. 20H. 6, 1s 35 Hi 6,42, 7 E, 4414, 12 E,de 16, Ty 
aid, 
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faid, That he that pleadeth ſuch Bells, tho' they concern the Excommunic4- 
tion of a SubjeFt, were ina hard Caſe, if the K mg would extend His Za#ice 
againſt him, 30 E. 3 lib. 4f. pl 29. 

The K:ng preſented to Benefice, and His Preſentte was diſturb'd by one 
that had obtain'd Balls from Rome ; for which offeace he was confin'd to 
perpetual Impriſonment, 12 Ed. 3.f. 40. 

One Morris being elected Abot of Waltham, ſent to Rome for a Bull of 
Confirmation ; but it was refolved by all the Judges, that this Bull was a- 
gainſt the Laws of England, and that the bor, for obtaining the ſame, 
was falleninto the King's mercy ; whereupon all his Poſlefſions were feiz'd 
into the King's hands, 45 Ed. 3, tir. Premunire, 6. | 

In the Reign of Ed. 4. the Pope granted to the Prior of St. Zobns to have 
Sanft xary within his Priory : but it was reſolved by the Judges,that the Pope 
had no power to grant Sanitary within this Realm; and therefore by Judg- 
ment of the Law the ſame was diſallowed, x H. 7. f. 20, 

In the ſame King's Reign, a Legate from the Pope came to Callis, to have 
comeinto England ; but the King and his Comncel would not ſuffer him ta 
come within the Kingdom, until he had taken an Oath, that he ſhould at- 
tempt nothing againſt the King or His Crown, x H. 7. f. 10. 

And in the Reign of H. 7. the Pope had excommunicated all ſuch perſons, 
whatſoever as had bought Allom of the Florextines ;, bur it was reſolved by 
all the Judges of England, that the Popes Excommunication ought not to be 
obeyed, or to be put in execution within the Realm of England, 1 H. 7.f. 10. 
Theſe, and many other ſuch Caſes,you may (ee in the firſt part of Coke's 5th, 
Reports, 

Now, if not only the 7dges, but the Repreſentative-wiſdom of the Na- 
tion, even King, Lords, and C ommons, 1n the thickeft miſt of Pop:;fh ignorance, 
were ſo reſolute againſt the Bi/-ops of Rome, and ſo carcful to preſerve their 
own Kights and Liberties inviolable : who can be fo filly, as to believe, that 
a Popiſh Princein this Kingdom and at this time of the day, when Poperyit 
. ſelf is muchrefind, and the whole Nation irreconcilably bent againſt ir, will 
ever ſubmit to any Papel Uſurpation, much ls make H.mſclt or his People 
Slaves to the Court of Rome ? 

Alas! ſays one, but our ſweet Abby-L ands are in danger tobe loſt, and 
reaſſum'd by the Pop:;ſhClergz, what courſe then (ſhall we rake to ſecure them? 
Believe me, if the Law will not do it, I know no other way, but a projed 1 
hear ſhortly to be ſet on foot, for /nſaring all the Church-Lands in the K ing- 
dom thele 40 years to come, The parties concern'd will propoſe very reaſo- 
nable terms, any will undertake, the ſquinting Trimmer, who malicioully 
whiſpers abuut, he wou'd take ſeven years purchaſe for his Charch-Lands, 
in caſe ofa Pop;ſh Succeſſor, ſhall have fourteen well ſecur'd, whenever the 
Dake ſucceeds. But why our Abbey-Lands more in danger, than any other 
part of our Eſtates? ſince we have the ſame ſecurity for the One as for the 
Other, and both as firmly ſecur'd, as the Law can make them, or the wit of 
F2 . man 


(38) 
* x & 2Phil, & Mar. man deviſe. 'Tis well known, that the Popiſh* Clergy in 
C, 8, Dum. 32, Queen Mearies time, the better to forward the peoples 

reconciliation with the Church of Rome, by their Petition 
to the Queen, conſented that all the Church- Lands diſpos'd of to Lay-men, 
ſhou'd te ſettl'd on the Foſlefſors and their Heirs for ever,without any dan- 
ger of revocation ; And this was approv'd by the Pope's Legate, al ere, 


iVolentes ac decer- 
nentes, quc & dicto- 
rum bonorumEccle- 
fizfticorum tam mo. 
bilium qu2m immo.- 
bilium pofſ:flores 
przfati non poſſine 
mn preſenti nec 10 
poſterum, ſeu per 
Concaliorum Gzne- 
raltum vel Provinci- 
alum diſpoſitiones, 
feu Decretales Rom, 
Pontificum Epilto- 
las,ſeu aliam quam- 
cmq:cenſuram Ec. 
clefhaſticum in dittis 
bonis, ſeu eorundem 
poſlefione moleſta. 
rt vel inquietari,1& 
2 Phil. & Max, C. $. 
um, 32, 


Cardinal Pool, * willing and ordaining, (as he ſays) that 
the preſent poſicſſors of Eccleſiaſt:cal Goods, as well mova- 
ble us immovable, ſhall not at this time, nor in time to 
come, be diſquieted nor moleſted in the poſſeſſion of the ſaid 
Goods, either by the diſpoſal or order of any General or Pro. 
vincial Councils, or by the Decretal Epiſtles of the Biſh,p of 
Rome, or by any other Eccleſiattical Cenſure whatſoever, 
And beſides this, to crown the work beyond all excepti- 
on, and bind it with a triple Cord which isnot eafily bro. 
ken, all is confirm'd in full Parliament, by the Lucen, by 
the Cardinal and Clergy, and by the Lords and Commons z 
by whom 'cis enacted, « That all and. every Article, 
« Clauſe, Sentence and Proviſo contained or ſpecified in 
*« any Actor Acts of Parliament, concerning or touching 
&« the aſſurance or conveyance of any the ſaid Monaſte- 
« ries, Priories, Nunneries, Commandries, Deanries, 
© Prebends, Colledges, Chantries, Hoſpitals, Houſes of 
« Fryers, ReCtories, Vicarages, Churches, Chappels, 
* Archbiſhopricks, Biſhopricks, and other Religious 


© and Fccleſiaſtical houſes and places, or. any of them ; 
« or inany ways conceining any Manors, Lands, Tenements, Profits, Com- 
© moditics, Hereditaments, or other the things before ſpecified to the faid 
*KR.H.$8.0rK.E4. 6 orcither of them, or any other perſon or perſons, or 
« Body-politick or Corporate, andevery of them ; and all and every W ri- 
«ring, Deed, and Inſtrument concerning the aflurance of any the ſame, 
&« ſhall ſtand, remain, and be in as good force, effc&t and ſtrength, and fhall 
« be pleaded, and taken advantage of, to all intents, conſtructions and pur- 
« poſes, as the ſame ſhould, might, or could have been by the Laws and 5ta- 
"* tutes of this Realm, in caſe this preſent Act had never been had or made, 
1 & 2 Phil. & Mar.c. 8.4. 39. And 'tis further enatted, © That whoſoever 
* ſhall by any Proceſs obtained out of any Eccleſiaſtical Court within this 
** Realm or without,. or by pretence of any ſpiritual Juriſdiction, or other- 
* wiſe contrary tothe Lawsof this Realm, inquiet or moleſt any perſon or 
< perſons, or body-politick, for any Manors, Lands, Tenements, Heredita- 
© ments, or things above-ſpecified, contrary to the words, ſentences and 
= —_— of this ACt, ſhall incur the danger of the Act of Premunire, 
0 Y. 4r: | 1 
What cou'd the wit of man contrive or deviſe more firm in Law, or more 
: ſatisfaCtory 


. | 9. 
ſarisfaQory to all parties concern'd in Church or Abbey-Lands, than theſe 
and ſeveral other paragraphs provided in the ſame A# of Parliament ? Why 
then are People by groundleſs and imaginary fears diſcompos'd, or frightn'd 
out of their wits, and made tools to drive on the Deſigns of ſome ill men, a- 
gainſt the Monarchy and the Church, who will have nothing ſufficient to ſe- 
cure them in the Re/:gion they have not, but what will unavoidably ſhake 
the very foundation of the Government ? 'Tis true, our State- Mownntebanks in 
their Addreſs preſented inthe Name of the Houſe of Commons, are ſodutiful 
to their Sovereign, as humbly to threaten, this may poſſibly happen, if the 
Dake ſucceeds : We further humbly beſeech Your Majeſty (ſay they) in Toxr 
great Wiſdom to-corfider, whether, in caſe the Imperial Crown of this Proteſtant 
K ingdom ſhould deſcend tothe T kg of York, the oppoſition, which may poſſibly 
be made to his poſſeſſing it, may not only endanger the farther deſcent in the Royal 
Line, but even Monarchy it ſelf, 21 Dec. 1680, But that ſeaſon, 1 hope, is 
over, and the Nation now thorowly ſenſible of the fatal conſequences of 
ſuch reſolutions, and can never forget the unparallel'd Tyransy of the Rump, 
nor the doleful Tragedies tha! enſu'd the Duarrel between York, and Lanca« 
fter, which made Exg/an! a Field of Blood. | 
But what has this great Prince, once the peoples darling, done to deſerve 
ſo ſevere a treatment, or te thought ſodangerous a perſcn to the Publick ? 
Has he defrauded any of an Ox or an Aſs ; or was heever found worſe than 
his word. or unjuſt in tis dealings? If he has chang d his opinion, which 
yet is improbable, about the modes and circumſtances of Religion, tis plain 
he has not chang d his moral Principles,nor his natural afteCction to his Coun- 
trey. I neednor inſtance how often he expos'd his Perſon to danger, like 
a common Sea-man, to fight our Battles; nor how zealouſly he always 
ſtudied the true Intereſt of the Engliſh Nation, in oppoſition to French De- 
ſigns; a truth too well known even to his moſt inveterate Enemies, bur ill 
rewarded with ingratitude. *Tis prodigious, what tricks and arts have been 
us 'd of late to incenſe the unthinking multitude againſt His Highneſs, and 
ſet them a-madding with the apprehenſion of Stakes and Faggots, and all 
the Chymera's of a crack-brain'd fancy : when 'ris palpably evident, it is not 
in the power of any Prince, tho' the greateſt Eigot of P-piſts, ro force this 
Nation in point of Conſcience, or alter the eſtabliſh'd Religion ; ſince the 
Laws de Heretico comburendo, (which in Queen aries time were in force, 
and warranted the Cruelties then commirted upon the Proteſtants, as the 
Statutes made by Queen Elizabeth, do the executing of Prieſts and -?e- 
ſuits as Traytors, both uncharitable and ill-becoming a C hriſtian Magittrate) 
are now happily repeal'd and aboliſh'd, Why then ſhou'd people be bug- 
bear'd out of their ſenſes, with imaginary fears of Swithield-Faggots ; or 
think that the Duke, who never advis'd his own Children to become Pa- 
piſts, wou'd offer, tho* able, to compel any other to renounce his Re- 
ligion ? If He has expreſs'd ſome kindneſs for ſuch Remanſts, as had fig- 
naliz'd their Loyalry to His FATHER here, orto His BROT 8 E ; 
» adroacy 
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Abroad, when thoſe that now call themſelves true Proteflants, openly abjur'd his Ticle,) 
*ris in Inſtance of his graticude and good nature, bur no Argument of his appro. 
[Nagthe Opinions of char Paxry, And yet we have no better proof, than ſuch groundleſs 
whiſpers and ſurmiſes, unleſs we believe the ridiculous Salamdnca- DoHor's peeping ——_ 
the Xey-hole, of his being a Papiſt, or any way inclin'd ro the Popiſh Communion, How falfe 
then is the Preamble (and therefore juſtly rejefted, had there been no other reaſon, by 
the Houſe of Lords) of the intended Bill of Exclafron, That the Duke of York js notoriouſly 
&nopn to bave been perverted from the Proteſtant to the Popilh Religion ? Or the extravagant 
Vote, whereon they grounded this Abortive Bill ? | tg, 

Reſolved, That the Dube of York's being a Papilt, and the bypes of his coming ſuch to the 
Crown, hath given the greateſt ceutitenance and encour agement to the preſent deſigns and. conſpiracies 
againſt the King ad the Proteſlant Religion. + « « - 2 Nuv. 1680, Whereas it might with grea- 
ter Truth and ſuſtice be . Bp” 

Reſelved, That the late endeavours of ſome Leading men in the Hoaſe of Commons in fa- 
vour of rhe F:natichs, and their declaring, That if Hrs Majeſty ſhould come by:any Violent Death, 
they gonld revenge it to the utmoſt upon the Papiſts 3; has given the greatelt. countenance and 
encouragement tro Co/ledge and his Accomplic?s-to conſpire _ the King"and the 
© hurch ; and has openly expos'd His Majeities (acred Life ro the lind zeal of the Fa&n; 
to whom, be{ides the proſpect of deſtroying their enemies, 1t was a great temptation to 
commit the villany, rhac they cou'd (afely leave itat anorhers door. | 

Thus, Sir, I have given you in ſhort my Opinion on Mr, Hunt's Defence of the Charter; 
and for your further (atisfaQion have added tome Remarks on the Proceedings of our 
worthy P:triots ({o much commended by that Gentleman) mn the laſt Parliament at Weſt- 
minſter, There remains a great deal more to be ſaid as well of this, as of the other thar 
follow'd at 0zford ; but Cume earneſt buſineſs requiring my attendance, I will at preſent 
give youno further trouble, only ſpeak 2 word or two to the general Calumny caſt by the 
* Faftious On all that dare oppoſe their Deſigns, and which I cannot well expet to efcape, 
wit. That we are no Friends to Parliaments. But I appeal ro any man of Senſe, whether I, 
who wou'd have the Commons freely enjoy their Privledges, yer confin'd within their An» 
cient and Legal bounds, or th? Fanatich that labours ro make their Power abſolute and 
uncontroulable, be a greater friend to that Honourable Aſembly ? And whether they can 
poflibly have more pernicious enemies, than ſuch as make them! Controullers, inftead of 
Counceltors, to their Soveraign, and Competitors with him in the Government ; when their Be. 
ing wholly depends on his Will and Pleaſure, and can expe& to fir no longer than during 
their good Behaviour ? How Fatal the Inſvlencies of the 3d. Eftate in France, Anno 1614. 
joey ro that Nation in general, who never ſince had the like 4ſemb/y , is particularly ob. 

erv'd by feveral Hiſtorians, *Tis true, we haveno reaſon ro miſtruſt any ſuch thing, 

having ſo good and ſo gracious a Prince, as has (olemnly engag'd His Royal word,' That 
0 irregularities in Parliament ſhall ever make Himout of Love with-Parliaments, Declar, p. 9. Be- 
fides that our Conſtitution is ſuch, that we cannot reaſonably fear ic. Nevertheleſs, Policy 
as well as Duty requires, thar the Commons give no ſuch diftaſt for rhe future, as will juſtly 
occaſion even any long intermiſſion of their meeting ; fince Par/iaments, provided they be. 
have themſelves with Prudence and Moderation, Are the beſt method (as His Majeſty fays}* 
for healing the Diſtempers of the Kingdont, and the only means to preſerve the Monarchy in that dua 
credit end refÞet, which it ought to have both at home and abroad, 1bid., 


